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President Asks 
Powersto Extend 
Naval Limitation 








Inclusion of All Classes of 
Vessels in 5-5-3 Ratio 
Proposed as Basis 

of Treaty. 


Congress Is A dvised 
In Special Message 





Note to Great Britain, France, 
Italy and Japan Suggests Del- 
egates at Gemewa Begin 

Negotiations. 


President Coolidge advised both Houses 
of Congress on February 10, ina To 
message, that he had __ transmitted 
memorandum simultaneously to the Gov- 
ernments of Great Britain, France, Italy 
and Japap, suggesting that a treaty be 
negotiated by them with the Government 
of the United States to limit armament 


‘on all classes of vessels not covered by 


the Washington treaty of 1922. 

The President states that “far-reach- 
ing building programs’”’ are being urged 
both in the United States and abroad, 
and that in such sentiment “lies the 
germ of renewed naval competition.” In 
the memorandum to the Powers, 
United States proposes that the present 
ratio for capital ships of 5-5-3 be applied 
for all other classes of vessels. 

No Obstruction Intended. 

Mr. Coolidge points out that he does 
not wish the work of the Preparatory 
Commniission for the Disarmament Con- 
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Of Auto Parts in 1926 


Value is 21 Per Cent Above 
Figure for Preceding 
Year. 


The value of all automobile replace- 
ment parts, accessories, and service ap- 
Pliances exported f2-om the United States 
during 1926 amounted to $52,205,366, an 
increase of $8,948,348, or 21 per cent, 
over the 1925 figure of $43,257,018, ac- 
cording to the Automotive Division, De- | 
Partment of Commerce, in 


made public on February 10. 
text follows: 


The gradual increase of the foreign 
trade of this country in automobiles dur- 
ing the past few years is well reflected 
in the sale of repair parts and acces- 


a survey 


The full 


[Continued on 


Page 7, Column 6.] 


Tariff Board to Consider 
Canadian Woolen Schedule 


The Canadian woolen schedule will be 
taken up for discussion at a meeting of 
the Tariff Advisory Board in March, 
Says an announcement just issued by the 
Department of Commerce. The full text 
follows: 


The Canadian Advisory Board on Tar- 
iff and Taxation has announced March 
8 and 9 as the dates for a hearing at 
Ottawa on an application for an up- | 
ward revision of the woolen schedule of 
the Canadian tariff, according to a tele- 
gram from American Trade Commis- 
sioner L. W. Meekins, Ottawa. 

On those dates second hearing will 
also be held on applications for a decease 
in the duty on embroidered cuffs for | 
gloves, and increases in the duties on | 


vegetable parchment paper and boots and | 
shoes. 





ference to be interfered with in any 
way. He states that the United States 
will continue to discuss with representa- 
tives of other nations at Geneva a pro- 
gram for a general disarmament confer- 
ence, and that if such a conference is 
possible, this Government “would, of 
course, be highly gratified.” 

The President suggests, however, that 


2, Column 1.) 


“Undereoyer” Agents 


Are(Called Essential 


Mr. Mellon in Letter to Con- 
gress Regards Their Em- 


[Continued on Page 





ployment as Necessary. 


The Department of the Treasury re- 
gards employment of “*undercover” pro- 
hibition enforcement agents as “abso- 
lutely essential,” and, in a letter ad- 
dressed by Secretary Mellon to House 
and Senate, February 10, Congress was 
asked to give new authority whereby 
other funds may be used in this work. 
Mr. Mellon informed Congress, in sub- 
mitting a draft of legislation to accom- 
plish his purpose, that he had recom- 
mended the bill “in the belief that Con- 
gress does not intend to leave the De- 
partment thus seriously handicapped.” 

Text of Letter. 

Following is the text of Mr. Mellon’s 
letter: 

Beginning with the fiscal year 1922 
Congress, in the Appropriation Act for 
each fiscal year, Khas authorized the 
Treasury Department to use a designated 
portion of the moneys appropriated as 
an advance fund in securing evidence of 
violations of the Harrison Narcotic Law, 
as amended, the Narcotic Drug Import 
and Export Act, and the National Pro- 
hibition laws. This _ provision was 
stricken from the Appropriation Act for 
the next fiscal year om a pomt of order. 
This leaves the department without au- 
thority to use any portion whatever of 
the appropriation for securing evidence 
in this manner. 

The use of certain funds as advance 
moneys is absolutely essential to the 
successful enforceememt of these laws. 
This was explained as follows in a re- 
cent communication from the depart- 
ment to the President of the Senate: 

Says Violations Are Without Number. 

“This brings us to a consideration of 
the whole subject of law enforcement as | 
regards the National Prohibition laws 


CContinued on Page 8, Column 1.) 


Six Steamship Lines 
Now Operating at Profit 


Six of the 23 Government owned and 
operated steamship lines are now operat- 
ing at a profit, T. V. O@’Conhor, Chairman 
of the United States Shipping Board, 
stated orally at the White House on 
February 10 following a conference with 
President Coolidge om the general ship- 
ping situation. 

The six steam#hip lines now operating 
at a profit, Mr. O’Connor said, are the 
American-France, American-Remier, 
Gulf and Mediterranian, American- 
Scentic, American-Western African and 
the Mississippi Valley and European. 

Chairman O'Connor predicted that the 
Shipping Board liners, the “Leviathan,”” 
“President Harding.’” and the “Roose- 
velt,”’ would also be operating at a profit 
before the end of the present year. 


= 


| 








_—— of All News Contained in Today’s Issue 


February 11,1927 


Aeronaatics 


Two Marine Corps planes to assist 


in survey off northern and southern 
Cuban coasts. 

Page 5, Col. 
Conditions announced governing 


award of Distinguished Flying Cross. 

Page 5, Col. 1 

Department of Commerce names Su- 
perintendent of airway extension. 

Page 5, Col. 8 


Agriculture 


Senate and House debates on Farm 
Relief legislation. 
Page 1, Col.7 
House bill proposes debentures for 
farm products 
Page 4, Col. 4 
House Commnittee takes up bill to 
amend Farm Loan Act. 
Page 11, Col. 1 
. Small increases being maintained in 
acreage sown to wheat in Italy. 
Page 4, Col. 3 


Automotive Industry 


Exports of automobile repTacement 
parts and other accessories show ad- 
vance in 1926. 

Page 1, Col. 2 


Bankin & 


Continuation of full text of state- 
ment to House Committee relative to 
allegations of control of credit and 
wholesale prices by the Federal Re- 
serve System. 

Page 10, Col. 1 

Daily statement and analysis chart 
of the United States Treasury. 

Page 11, Col. 4 

House bill proposes debentures for 
farm products. 

Page 4, Col. 4 

Weekly condition statement of Fed- 
eral Reserve banks. 

Page 11, Col. 2 

House Committee takes up bill to 
amend Farm Loan Act. 

Page 11, 
Exchange Rates. 
Page 11, 


Col. 1 
Foreign 
Col. 2 


See “Railroads.” 


Books-Publications 


Publicatioms issued by the United 
States Government. 
Page 5, Col. 5 


Publications received at the Library 


of Congress. 
Page 5, Col. 5 
Chemicals 
Italy inereases import duty on 
chemical coatings. 
Page 7, Col. 3 
Coal 
Bureau of Mines conducts research 


into objectives to be sought im investi- 
gation of uses for lignite. 
Page 3, Col. 6 


Commerce-Trade 


Spanish royal decree covers regula- 
tions applicable to temporary admis- 
sion of crates and barrels. 

Page Col. 


Japanese imports for Detenknies 





re- | 


lip-to-Date F leet, 
Federal-Owned, 


Urged in Senate 


Senator Jones Declares Only 
Way to Maintain Merchant 
Marine Is With Gov- 


ernment Capital. 


Government construction and opera- 
tion of a merchant marine fleet was ad- 
vocated by Senator Jones (Rep.), Wash- 
ington, chairman of the Senate Commit- 


tee on Commerce, in a 


Senate on February 10. 
At the conclusion of his address, Sena- 


tor Jones introduced two bills designed 
to develop an American merchant marine 
service. 
izes the further development of a mer- 
chant marine to “assure its permanence 
in the transportation of the foreign trade 
of the United States” and provides for 
the operation and maintenance by the 
Government of this service. No appro- 
priations except that “necessary to carry 
out the provisions and to accomplish the 
purposes of this act” is specified. The 
other (Senate Bill 5669) 
a scale of subsidies to ‘make possible 
private ownership and operation by citi- 
zens of the United States or 
operated in foreign trade.”’ Both bills 
were referred to the Committee on Com- 
merce. 

Although Senator Jones acknowledges 
that private capital can most efficiently 
build and operate a merchant marine, 
he pointed out that “it seems certain 
private capital will not give us a mer- 
chant marine without aid of some kind 


[Continued on Page 7, Column 1.] 





speech in the | 


One (Senate Bill 5668) author- | 


provides for | 


vessels | 


Pla ns Are Ttsonnced | 
For Trade Conference 


| Pan American Convention Will 
Convene in Washington 


May 2to 5. 


The Pan Ametican “Shs nion on Feb- 


ruary 10 made public a tentative pro- 
mercial Conference to be 
ington May 2 to 5, inclusive, 
| nouncement of the Pan American Union, 
is designed to consider questions of mu- 
| tual interests affecting the trade rela- 
tions of. the American Republics and 
| provide methods for 
obstacles that stand in the way of the 
normal development of that trade. 
One of the features of the conference 
is to be the return of the Pan American 


[Continued on oo , Column 6.] 


? 


Night Session of Senate 
To Consider Postal Rates 





Proposed reductions in postal rates 
provided in House Bill No. 13446 will 
| be given consideration by the Senate at 


| a night session on February 14. Agree- 
| ment to consider the measure, which has 
passed the House and received a favor- 
| able report from the Senate Committee 
;}on Post Offices and Post Roads, 
| reached on February 10. 

| Under the agreement the session will 
1 


was 


run from 8 to 11 p. m. and if time per- 
mits consideration will be given also to 
a proposal to establish separate bureaus 
| in the Department of the Treasury to be 
known as the Bureau of Prohibition and 
the Bureau of Customs. 


| gram for the Third Pan American Com- | 
held in Wash- | 


The conference, according to the an- | 


elimination of the | 


; Composers and Publishers; 
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government comes to its in- 
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tain and remediless.”’ 
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Varying Views 
Expressed on. 
Copyright Bill 


Moving Picture Producers 
Approve, While Authors 
Oppose Vestal Measure 

at Hearing. 





Repfesentatives of authors, composers, 
moving picture companies and publishers 
and of the copyright office of the Library 
of Congress expressed varying views re- 


ments, powers of attorney in handling 
ownership of literary material and other 
problems, at a hearing before the House 
Committee on Patents in 
room of the House Office Building on 
February 10. The hearing was on House 
Bill 16548, introduced by Representative 
Vestal (Rep.), of Anderson, Ind., Chair- 
man of the committee. The proponents 
of the bill were represented by Arthur W. 
Weil, of New York, representing the 
Moving Picture Producers and Distribu- 
tors of America, Incorporated, and 
others. The committee adjourned with- 
out action. 

The speakers included Mr. Weil, Wil- 
liam Hamilton Osborne, of New York, 
representing the Authors’ League of 
America, Incorporated; Samuel Swartz, 
of New York, representing the Famous 
Players, Incorporated; Nathan Burkan, 
of New York, Association of Authors, 
George C. 


Lucas, of New York, representing the 


i 


National Publishers’ Association; John 
Paine, of Camden, N. J., representing the 
Victor Talking Machine Company; 
Charles Henry Butler; of Washington, 


(Continued on Page 3, Col. 4.) 


the caucus | 





Hearings to Reopen 


On Seating F. L. Smith 


Senate Committee to Take More 
Evidence on Election of 
Senator-Designate. 


The Senate Committee on Privileges 
and Elections decided on February 10 
| to reopen hearings on the case of Frank 
| L. Smith, Senator-designate from IIli- 
| nois, on February 16, if that date is 
convenient for Mr. Smith, now ill at his 
home in Dwight, III. 

The committee in executive sessions 
| has been considering the request that 
i Mr. Smith be allowed to take the oath 
of office as a prima facie right by virtue 
of hts appointment to fill out the unex- 
pired term of the late Senator McKinley. 
; Senator Ernst (Rep.), of Kentucky, 
chairman of the committee, announcing 
| that public hearings will be resumed, 
| said the first part of these hearings will 
be devoted to reading of testimony re- 





(Continued on Page #, Col. 4.) 


Senator Willis to Seek 
Vote on New Service 


Senator Willis (Rep.), Ohio, served 
notice in the Senate February 10 that at 
the earliest opportunity he would seek 
to obtain right of way on the legislative 
calendar for (Senate Bill No. 3858) to 
establish in the Bureau of Foreign and 
Domestic Commerce of the Department 
of Commerce a foreign commerce service 
| of the United States. 

He said he understood there was prac- 
tically no opposition to the measure, 
which would give legal status to the for- 
eign trade agents of the Department of 
Commerce under much the same condi- 
tions as the consular officers of the De- 
partment of State, and that he was anx- 
ious for enactment of the measure at 
this session. 











Indexed by Groups and Classifications. 


ported in excess of exports for the 
same month. 
Page 7, Col. 3 
Notice served in Senate of effort to 
force vote on establishment of Bureau 
of Foreign Commerce. 
Page 1, Col. 6 
Tentative program for Third Annual 
Pan American Commercial Conference. 
Page 1, Col. 4 


Czechoslovakia reduces duty on am- 
monium sulphate. 
Page 7, Col. 4 

Mexico places surcharge on imports. 
Page 1, Col. 7 


Con gress 


(Extracts from proceedings of Con- 
gress are to be found under the various 
group classifications in this indez.) 


‘Hearings to be re-opened in inquiry 
as to the eligibility of Senator-desig- 
nate Frank L. Smith. 


~ 


Page 1, Col. 6 


Daily before Con- 


gress. 


status of bills 


Page 14, Col. 6 

Daily hour by hour report of Con- 
gress. 

Page 3, Col. 


Copyrights 


Varying views given at Committee 
hearing on Vestal Bill amending Copy- 
right Act of 1909. 

Page 1, Col. 5 


Cotton 


Conditions reported favorable for cot- 
ton crop in U ganda, British Central 
Africa / 

Page 4, Col. 6 


Court Decisions 


District Court holds owner of vessel 
able by express warranty to assume 
burden of liability for which there is 
statutory limitation. 

Page 8, Col. 1 

District Court grants citizenship to 
sailor who had served on ships of for- 
eign registry but maintained residence 
in this country. 

Page 9, Col. 1 

District Court holds statute prohibit- 
inf regulation by employer as to where 
employe may trade is invalid. 

Page 9, Col. 

District Court holds patent on ieee. 
box valid and infringed. 

Page 12, Col. 1 

District Court upholds rejection of 
patent for tool handle. 

Page 12, Col. 7 

Circuit Court of Appeals declines to 
support bill of equity in suit to enjoin 
enforcement of terms of treaty with 
England, as irremediable injury was not 
shown. 

Page 8, Col. 5 

Circuit Court of Appeals denies right 
of defendant in foreclosure suit to re- 
verse petition so as to force new suit 
by plaintiff. 

Page 8, Col. 4 

Circuit Court of Appeals holds clause 
in contract prevents buyer from re- 
jecting onsept with consent of seller. 

Page 8, Col. 7 

Circuit Court of Appeals affirms con- 


| 
| 








viction foy perjury before grand jury, | 


holding statements were material. 

Page 8, Col. 5 

Circuit Court of Appeals holds ad 

valorem on/bank stock applicable in 
suit to enjoin enforcement. 

Page 9, Col. 
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See “Customs.” 


Customs 


Customs Court reclassifies rotary 
ventilators of celluloid metal. 
Page 6, Col. 7 
Customs Court fixes lower duty on 
metal spools. 
Page 6, Col. 7 
Treasury Decisions affirming classifi- 
cation of duty on cords with beads. 
Page 9, Col. 6 
Customs Court enters fancy leather 
for shoes free of duty. 


Education 


Adelaide S. Baylor, of the Federal 
Board of Vocational Education, de- 
scribes the work of the Home Econom- 
ics Education Service, of which she is 
the chief. 


Foodstuffs 


Weekly cheesy 


Page 9, Col. 6 


Page 14, Col. 3 


market review. 
Page 4, Col. 


Foreign A fF airs 


President advises 


4 


Congress of note 
addressed to foreign powers proposing 
new treaty on limitation of naval arm- 
aments with full text of memorandum 
30 forwarded. 
Page 1, Col. 1 
Representative Fish suggests United 
States cancel its European war credits 
through acquisition of Western Hemi- 
sphere possessions of its debtors. 
Page 11, Col. 2 
Letter received from Nicaraguan 
Liberal Government protest dumping of 
arms by United States forces in Nica- 
ragua. 
Page 14, Col. 3 
Minister of Czechoslovakia returns 
from Mission abroad. 
Page 2, Col. 7 
Cost of government in Province of 
Quebec. 
Page 10, Col. 


Game and Fish 


t 


Salmon pack statistics for! 1926. 
Page 7, Col. 


Gov't Personnel 


5 


i 
House bill to increase salary of chair- 
man of Inland Waterways Commission. 
Page 7, Col. 4 
j Department of Commerce names Su- 
perintendent of airway extension. 
| 


2 
2 


Page 5, Col. 
Daily engagements of the the Presi- 
dent at the Executive Offices, 
Page 3, Col. 4 
Daily decisions by the General Ac- 
caunting Office. 
Page 14, Col. 2 
Orders issued to the personnel of the 
War Department. , 
Page 5, Col. 6 
Orders issued to the personnel of the 
Navy Department. 


Page 5, Col. 5 


| 
| 
| 
| 
| 
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Gov't Topical Survey 
Adelaide S. Baylor, of the Federal 
Board of Vocational Education, de- 
scribes the work of the Home Econom- 
ics Education Service, of whichfshe is 

the chief. 
Page 14, Col. 


Home Economics 


Adelaide S. Baylor, of the Federal 
Board of Vocational Education, de- 
scribes the work of the Home Econom- 
ics Education-Service, of which she is 
the chief. 


3 





Page 14, Col. 3 


Indian Aff airs 


House bill would reimburse Ponca 
Indians for funds spent by agency and 
prohibit further expenditures without 
consent of tribe. 


Page 14, Col. 5 

Mexico reported as educating 8,000 
Indians found living in semi-barbarism. 
Page 5, Col. 2 





Insurance 


Total of 154 deaths in December 
Canal Zone. 


in 


_ 


Page 2, Col. 7 


Judiciary 


District Judge Frank Cooper testifies 
in own defense at hearing of impeach- 
ment charges, holding he violated no 
law in aiding in the ‘entrapment of of- 
fenders. 

Page 14, Col. 1 

See “Court Decisions,” “Customs,” 
“Patents,” “Taxation,” “Trade Marks.” 


Labor 


Number of mining companies agree 
to give first aid training course to 
employes. 

Page 2, Col. 6 
conciliation review. 
Page 3, Col. 6 


Weekly strike 


Lumber 


Decrease reported in output of tim- 
ber products. 
Page 7, Col. 5 


Manufacturers 


Manufactures of umbrellas, para- 
sols and canes reported decreased pro- 
duction for 1925. 

Page 7, Col. 


Mines ard Minerals 


Number of mining companies agree | 
to give first aid training course to | 
employes. 


4 


Page 2, Col. 6 
providing relief in min- 
cases is reported favor- 


Senate bill 
eral contract 
ably. 

Col. 7 
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Page 
Motion Pictures 


Varying views given at Committee 
hearing on Vestal Bill amending Copy- 
right Act of 1909. 


Page 1, Col. 5 


National Defense 


Proposal to amend by-laws of Navy 
Mutual Aid Society to exclude benefit 
payments in case of suicide who was | 


‘ member less than one year. 


i 


Page 4, Col. 5! 


President signs bil] to permit mem- 
bers of military esiablishmaents to ac- 
cept pay for blood transfusions. 

Page 5, Col. 4 


President asks supplementary ap- 
propriation of $5,917,975 for War De- | 
partment. 

Page 5, Col. 4 

Conditions announced governing | 
award of Distinguished Flying Cross. | 

Page 5, Col. 1 

Favorable report on bill to sell parts 
of “Constitution” as souvenirs, } 
Page 5, Col. 3 | 

President asks Congress for supple- | 
mentary estimate for Navy Department. 

Page 5, Col. 4 


House committee votes favorably on 
bill for Florida aviation training field. 
Page 5, Col. 4 


See “Government Personnel.” | 
® { 
Oil 
Italy reported as seeking method 
to reduce dependence on other coun- | 





patent on index file. 


tries for petroleum products. 
Page 7, Col. 2 | 
| 
Patents | 
Claims rejected on application for | 
| 
| 


Page 12, Col. 4 
Patent suits filed in the 
courts of the United States. 
Page 12, Col. 7 
e “Court Decisions.” 


Postal Service 


Memorandum warns against use of 
ruaty receptacles for mail. 
Page 14, Col. 2 


various 


Canada permits parcel post ship- ; 
ments of baby chicks. Tl 
Page 14, Col. 2 
Proposals accepted for leases in 10 
cities. 
Page 14, Col. 7 
Senate to consider reduction in postal 
rates at nigcht session. 


Page 1, Col. 4 


Prohibition 


Secretary of Treasury calls under- 
cover enforcement agents essential. 
Page 1, Col. 1 


Public Health 


Total of 154 deaths in December in 
Canal Zone. 





Page 2, Col. 7 


Public Lands 


Increased grazing fees 
forests. 


in national 


Page 4, Col. 7 


Public Utilities 


International electric 
in Switzerland. 


Bubitahors 


Varying views given at Committee 
hearing on Vestal Bill amending Copy- 
right Act of 1909. 


trust reported 


Page 11, Col. 7 


Page 1, Col. 5 
Italian editors protest against high 
price of newsprint. 


Page 7, Col. 6 


[Continued on Page Three.] 
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Farm Relief Bill 
Under Attaek As 


Unconstitutional 


Legality of Equalization Fee 
Provision Questioned and 
Defended in House 
and Senate. 


‘Log Rolling’ Measure, 
Says Senator Moses 


Representative Aswell Predicts 
President Will Sign But 
Act Will Be Held Up 


in Courts. 


Farm relief measures were debated 
in both Senate and House on February 
10, under parliamentary conditions which 
insure action by the Senate on Febru- 
ary 11 and by the House within the next 
three legislative days. 

The Senate debated Senate Bill 4808, 
introduced by Senator McNary (Rep.), 
Oregon, Chairman of the Committee on 
Agriculture and Forestry, under an 
unanimous-consent agreement which calls 
for a vote on the bill at 4 p. m. February 
11. Debate was limited to 15 minutes 
for each Senator on the bill or any 
amendment after 3 p. m. February 10. 

In the House the debate was on an 
identical bill (House Bill No. 15474), in- 
troduced by Representative Gilbert N. 
Haugen (Rep.), of Northwood, Iowa, 
chairman of House Committee on Agri- 
culture. The House was operating as 
in committee of the whole under a rule 
calling for 12 hours’ general debate and 
then for the reading of the bill for 
amendments under the five-minute rule. 

Provisions of Measures. 

Both bills would set up a Federal Loan 
‘Board to handle surpluses of cotton, 
wheat, corn, rice, and swine, which are 
declared to be basic agricultural com- 
modities, would impose an equalization 
fee upon producers of the various, com« 
modities when necessar¥ to handle sur- 
pluses, and would create a $250,000,000 
fund from which loans could be made to 
facilitate the handling of the surpluses. 

Proposed amendments would include 
tobacco in the list of basic commodities 
and substitute an insurance premium 


[Continued on Page 4, Column 1.] 


Surcharge Is Placed 


On Mexican Imports 





Decree Effective March 4 
Abolishes Visa Fee on 


Shipments. 


A new Mexican surcharge on imports, 
to be based on the value of the goods 
in Mexico, will replace the present visa 


| fee on consular imports, which is based 


on the value of the goods at the point 
of shipment, the Department of Com- 
merce stated on February 10. The full 
text of the statement follows: 

In accordance with two decrees effec- 
tive March 4, the Mexican requirement 
for the presentation of a consular in- 


| voice and the payment of a visa fee of 
| 5 per cent of the value of the goods at 
| point of shipment from the exporting 








the 


country are abolished, and a duty sur- 
charge of 5 per cent on the value of im- 
ported merchandise is substituted for the 
fee, according to cablés received from 
Acting Commercial Attache George 
Wythe at Mexico City. 

The new surcharge is to be paid in 
gold pesos to the Bank of Mexico or its 
correspondents, after custom house for- 
malities are completed but before the 
clearance of the goods. The prices shown 
on the commercial invoice will be taken 
as the value on which the surcharge will 


| be levied, provided that this value is no 


less than the minimum valuation estab- 
lished in the second decree for each item 
of the tariff. . 

Mexican treasury officials advise that 
further changes and explanations will be 
published before March 4. The status 
of the commercial invoice has not yet 
been affected but some change will prob- 
ably be made before the decree becomes 
effective. 


Framing of Tax Measure 





To Be Started in Summer 


As the result of a decision reached by 
House Committee on Ways and 
Means on February 10, tax reduction 
legislation to be considered by the next 
Congress will be framed in advance .of 
the session to begin in December. 

The committee agreed to a resolution 
authorizing Chairman Green (Rep.), of 
Council Bluffs, Iowa, to convene the 
membership early next autumn to begin 
work on tax reduction proposals. Sim- 
ilar procedure was adopted before the 
opening of the present Congress, at 
which a draft of the Revenue Act of 
1926 was formulated. 

A proposal to include tariff revision 
in the committee’s discussion was de-= 
feated. 












| Diplomatic 





Treaty Negotiation 
Proposed in Note 





Inclusion of All Classes “of 
Vessels in 5-5-3 Ratio as 
Basis for Agreement. | 
| 
| 





(Continued from Page One.) 
meanwhile the+ same delegates from | 
Great Britain, France, Italy, Japan and 
the United States who are now at Geneva 
be empowered to negotiate a supple- 
ment to the Washington treaty of 1922. 

The full text of the President’s mes- | 
sage follows: | 
To the Congress of the United States: 
Pursuant to my _ instructions the | 
American ambassadors at London, Paris, 
Rome, and Tokyo, will today present to 
the Governments of Great Britain,‘ 
France, Italy, and Japan, a memorandum | 
a suggesting that they empower their dele- | 
gates at the forthcoming meeting of the | 
Preparatory Commission for the Disarm- | 
mament Conference at Geneva to nego- 
tiate and conclude at an early date an 
agreement further limiting rival arma- | 
ment, supplementing the Washington | 
Treaty on that subject, and covering the | 
classes of vessels not covered by that | 
treaty. 

I transwit herewith, for the informa- 
tion of the Congress, a copy of that 
memorandum. | 

I wish to inform the Congress of the 
considerations which have moved me to 
take this action. 

The support of all measures looking to 
the preservation of the peace of the 
world has been long established as a 
fundamental policy of this Government. 

The American Government and peo- 
ple are convinced that competitive arma- 
ments constitute one of the most danger- 
ous contributing causes of international 
suspicion and discord and are calculated 
eventually to lead to war. A recogni- | 
tion of this fact and a desire as far as | 
possible to remove this danger led the | 
American -Government in 1921 to call 
the Washington conference. 

First Place Relinquished. 

At that time we were engaged in a 
great building program which, upon its 
completion, would have given us first 
place on the sea. We felt then, however, 
and feel now, that the policy we then | 
advocated—that of deliberate self-denial 
and limitation of naval armaments by | 
the great naval powers—promised the | 
attainment of at least one guarantee of | 
peace, an end worthy of mutual adjust- 
ment and concession. 

At the Washington conference we 
found the other nations animated with 
the same desire as ourselves to remove | 
naval competition from the list of pos- 
sible causes of international discord. 
Unfortunately, however, it was not pos- | 
sible to reach agreements at Washing- 
ton covering all classes of naval ships. 

The Washington treaty provided a 
specific tonnage limitation upon capital 
ships and aircraft carriers, with cer- 
tain restrictions as to size and maxi- 
mum caliber of guns for other vessels. 
Every nation has been at complete 
liberty to build any number of cruisers, 
destroyers, and submarines. Only size 
and armament of cruisers were limited. 

The signatories of the Washington 
treaty have fulfilled their obligations 
faithfully and there can be no doubt | 
that that treaty constitutes an outstand- 
ing success in its operation. | 

It has been the hope of the Ameri- 
can Government, constantly expressed 
by the Congress since the Washington | 
conference, that a favorable oppor- | 
tunity might present itself to complete 
the work begun here by the conclusion 
of further agreements covering cruisers, 
destroyers, and submarines. The desira- 
bility of such ‘an agreement has been 
apparent, since it was only to be ex- 
pected that the spirit of competition, 
stifled as regards capital ships and air- 
craft carriers by the Washington treaty, 
would, sooner or later, show itself with 
regard to the other vessels not limited 
under the treaty. 

Actually, I do not believe that com- | 
petitive building of these classes of | 
ships has beg@n. Nevertheless, far- | 
reaching building programs have been | 
laid down by certain powers, and there 
has appeared in our own country, as 
well as abroad, a_ sentiment urging 
naval construction on the ground that 
such construction is taking place else- 
where. 

In such sentiments lies the germ of | 
renewed naval competition. 

Iam sure that all governments and all 
peoples would choose a system of naval 
limitation in preference to consciously 
reverting to competitive building. There- | 
fore, in the hope of bringing about an | 
opportunity for discussion among the 
principal naval powers to ascertain 
whether further limitation is practicable, | 
I have suggested to them that negotia- 
tions on this subject should begin as soon 
as possible. 

The moment seems particularly oppor- 
tune to try to secure further limitation 
of armament in accordance with the ex- | 
pressed will of the Congress. The earn- 
est desire of the nations of the world to | 
relieve themselves in as great a measure 
as possible of the burden of armaments 
and to avoid the dangers of competition 


. has been shown by the establishment of 
the preparatory commission for the dis- 
armament conference, which met in Gen- 
eva last May, and Which is continuing 
its work with a view to preparing the 
agenda for a final general conference. 

For more than six months, representa- 
tives of a score or more of nations have 
examined from all 




















































points of view the 
problem of the reduction and limitation 
of armaments. In discussions it 


was brought out very clearly that a num- 


these 


Qe cee 


(REARLY 4994) 


Communications 








. 


THE UNITED STATES DAILY: FRIDAY, FEBRUARY 11, 1927. 


ed 





F oreign Affairs 


President Asks Powers to Extend Limitation of Naval Armaments 


> 








Trade 


Conferences 


Note Addressed by United States to Powers 


Proposing Limitation of Naval Armament 





(Full text of memorandum sent simultaneously to Great Britain, Franee, Italy, and Japan.) 


HE American Government has followed with 

| close attention the proceedings of the Prepara- 

tory Commission for the Disarmament Confer- 

ence, and, after the most careful deliberation, 

has con¢luded that it can helpfully make certain obser- 

vations at this time which, it hopes, may contribute 

materially to the success of that commission—a success 

earnestly desired by the Government and people of 
the United States. 

* “« * 

The conviction that the competitive augmentation 
of national armaments has been one of the principal 
causes ‘of international suspicion and ill will, leading to 
war, is firmly held by the Amefican Government and 
people. Hence the American Government has neglected 
no opportunity to lend its sympathy and support to 
international efforts to reduce and limit armaments. 


The success of the Washington conference of 1921- 
22 demonstrated that other powers were animated with 
a similar desire to do away with this dangerous source 
of international discord. The Washington conference 
made a beginning, however, and it has been the con- 
tinued hope of the American Government, since 1922, 
that the task undertaken at Washington by the group 
of naval powers could be resumed and completed. 

* x od 


FoR this reason, the American Government was happy 

to observe that the efforts looking towards the 
holding of a general international conference for the 
limitation of armament, which had been in progress 
for several years under the auspices of the League of 
Nations, had reached, in December, 1925, a stage suffi- 
ciently advanced, in the opinion of the Council of the 
League of Nations, to warrant the establishment of the 
preparatory commission, to meet in 1926, to prepare 
the ground for an international conference at an early 
date. 


The American Government, pursuant to its policy 
of cooperation with all efforts calculated to bring about 
an actual limitation of armament, accepted the invita- 
tion of the Council to be represented on the preparatory 
commission. The American representatives on that 
commission have endeavored to play a helpful part in 
its discussions, and they will continue to be guided by 
that policy. 

The American Government believes that the diseus- 
sions of the commission have been most valuable in 
making clear the views of the ‘various governments as 
to the problems presented, and in demonstrating the 
complexity and diversity of the obstacles to be over- 
come in the preparation and conclusion of a general 
agreement for the limitation of all armament. 


At the same time, these very complexities and diffi- 
culties, as brought out in the preparatory commission, 
have clearly pointed out that a final solution for the 
problem of armament may not be immediately practi- 
cable. Indeed, at the latest meeting of the Council of 
the League of Nations several distinguished states- 
men, leaders in the movement for the limitation of 
armament, sounded a note of warning against too great 
optisism of immediate success. , 

- “ 


HE American Government is most anxious that con- 

crete results in the limitation of armament may be 
achieved. The discussions of the preparatory commis- 
sion have emphasized the fact that a number of Gov- 
ernments consider that one of the chief present ob- 
stacles to the general reduction and limitation of 
armaments lies in the interdependence of land, sea, and 
air armaments, and in the consequent impossibility of 
reducing or limiting one of these categories without 
dealing simultaneously with the others. 


On the other hand, the discussions have demon- 
strated even more emphatically that, should all effort 
to bring about the reduction or limitation of armament 
be conditioned upon the acceptance by all the world 
of a comprehensive plan covering all classes and types 
of armaments, there would be little, if any, prospect 
of actual progress toward arma limitation in the near 
future. 


The above difficulties must be frankly recognized. 
The American Government believes that they can be 
overcome and that they must be overcome, since the 
consequences of a failure to overcome them and to make 
some definite, if only partial, agreement for the limita- 
tion of armament, would constitute a setback to the 
cause of international peace too great to deserve 
serfous contemplation as a possibility. 


Admitting reluctantly that the existing political 
situations in certain parts of the world may render the 
problem of universal limitation incapable of immediate 
solution as a whole, the American Government believes 
that it is entirely practicable for the nations of the 
world to pgoceed at once to the isolation and separate 
solution of? such problems as may appear susceptible of 
such treatment, meanwhile continuing to give sympa- 
thetic consideration and discussion to comprehensive 
proposals aimed at the simultaneous limitation of land, 
sea, and air armaments by a general agreement when 
such an agreement may be warranted by existing world 
conditions. 

‘ 

HE American Government believes that the adoption 

of such a course is the duty of the Governments 
represented on the preparatory commission, and that 
by so doing they will insure the achievement by the 
commission and by the general conference of concrete, 
even though perhaps only partial, results, thus facilitat- 
ing progress toward the final solution of the general 
problem. 

The American Government, as its representatives on 
the preparatory commission have repeatedly stated, 
feels that land and air armaments constitute essentially 


regional problems to be solved primarily by regional 
agreements. 

The American Army and air force are at minimum 
strength. Agreement for land and air limitation in 
other regions of the world would not be dependent upon 
the reduction or limitation of American land and air 
forces. Therefore the American Government does not 
feel that it can appropriately offer definite suggestions 
to other powers in regard to the elimination of these 
categories of armament. 

* * & 

The problem of the limitation of naval armament, 
while not regional in character, can be dealt with as a 
practical fftter by measures affecting the navies of a 
limited group of powers. This has been clearly estab- 
lished by the success of the Washington treaty limiting 
naval armament. 


The United States, as the initiator of the Washing- 
ton conference, and as one of the principal naval 
powers, has a direct interest in this question, and, 
being both ready and willing\to enter into an agreement 
further limiting naval armament, feels itself privileged 
to indicate a course of procedure which will, in its 
opinion, lead to such an agreement. 

o * * 


TTHE discussions over a period of six months in 

Geneva have been most useful in the opportunity 
afforded for arn“exchange of views as to the, general 
problem of naval limitation, and on the basis of these 
discussions it’is felt that there is a possibility of rec- 
onciling many of the divergent views which have been 
expressed in such a manner as to meet the requirements 
of the naval powers and enable them to decide upon 
acceptable measures of limitation. 


In order to advance definitely toward a limitation 
agreement, the Government of the United States takes 
this method of addressing an inquiry to the Govern- 
ments signatories of the Washington treaty limiting 
naval armament as to whether they are disposed to 
empower their representatives at the forthcoming 
meeting of the preparatory commission to initiate 
negotiations looking toward an agreement providing 
for limitation in the classes of naval vessels not covered 
by the Washington treaty. 

* * * 

The American Government is not unmindful of the 
fact that the preparatory commission is not specifically 
charged with the duty of concluding international agree- 
ments, and that its task is primarily that of prepar- 
ing the agenda for a conference to be called at a later 
date. 


Nevertheless, being sincerely desirous of the suc- 
cess of the preparatory commission, the American Gov- 
ernment makes this suggestion in the firm belief that 
the conclusion at Geneva, as soon as possible, among 
the powers signatories of the Washington treaty, of an 
agreement for further naval limitation, far from inter- 
fering with or detracting from the success of: the»pre- 
paratory commission’s aims, would constitute a valu- 
able contribution to the sum of achievement attribu- 
table to that commission and would facilitate the task 
of the final conference in dealing with the particularly 
complex problems of land and air armament, perhaps 
capable of solution for the present only by regional 
limitation agreements. 
ig SEEMS probable that under any circumstances the 

final conference will not be able to meet during this 
calendar year. The coming into effect of agreements 
reached by it might be delayed for a considerable period 
for a multitude of causes. Therefore the American 
Government believes that those powers which may be 
able to arrive at an agreement for further naval limita- 
tion at an earlier date would not be justified in con- 
sciously postponing that agreement and thereby open- 
ing the way for a recrudescence of a spirit of competi- 
tive ndval building—a development greatly to be de- 
plored by all governments and peoples. 


The American Government feels that the general 
principles of the Washington treaty offer a suitable 
basis for further discussion among its signatories. 


x * * 


Although hesitating at this time to put forward rigid 
proposals as regards the ratios of naval strength to be 
maintained by the different powers, the American Gov- 
ernment, for its part, is disposed to accept, in regard 
to those classes of vessels not covered by the Washing- 
ton treaty, an extension of the 5-5-3 ratio as regards the 
United States, Great Britain, and Japan, and to leave 
to discussion at Geneva the ratios of France and Italy, 
taking into full account their special conditions and 
requirements in regard to the types of vessels in ques- 
tion. 

Ratios for capital ships and aircraft carriers were 
established by that treaty which would not be affected 
in any way by an agreement covering other classes of 
Ships. ° 

aa * *% i 

HE American representatives at the forthcoming 

meeting at Geneva will, of course, participate fully 
in the discussions looking to the preparation of an 
agenda for a final general conference for the limitation 
of armament. 


In addition, they will have full powers to negotiate 
definitely regarding measures for further naval limita- 
tion, and, if they are able to reach agreement with the 
representatives of the other signatories of the Wash- 
ington treaty, to conclude a convention embodying such 
agreement, in tentative or final form, as may be found 
practicable. 

The American Government earnestly hopes that the 
institution of such negotiations at Geneva may be 
agreeable to the Governments of the British Empire, 
France, Italy, and Japan, and that comprehensive limi- 

“tation of all types of naval armament may be brought 
-_ effect among the principal naval powers without 
delay. : 





| Sess | 


Dn 


ber of nations felt that land, $ea, and air 


| armaments were interdependent and that 


it» would be difficult, if not impossible, to 
agree upon the limitation of one type of 
armament without simultaneously limit- 
ing the other types. 

The consequence to be feared is that 
a deadlock will be reached, should even 
partial progress in the reduction of ar- 
maments be conditioned upon the ac- 
ceptance of some universal plan cover- 
ing land,-sea> and air forces together. 
If the prospective deadlock cannot be 
broken, it is probable that little progress 
will be made for the time being. 

It appears to me to be the duty of this 





Government, which has always advocated 
limitation of armaments, to endeavor to 
suggest some avenue by which concrete 


such results may be short of an ultimate 
ideal solution for the thretfold problem 
of land, sea, and air armament. 


General Disarmament Doubtful. 


Our delegates at Geneva have con- 
sistently expressed the view that under 
conditions as they exist in the world to- 
day the problems of land and air ar- 
maments are most susceptible of solu- 
tion by regional agreements 


—— 


covering 
| regions within which ‘the land _or air 
| armaments of one country could consti- 





results may be achieved even though’ 





tute a potential threat to another coun- 
try. Geographical continents have been 
suggested as regions appropriate for 
land and air limitation agreements. 

The American land and air force con- 
stitute a threat to no one. They are at 
minimum strength; their reduction has 
been suggested by no one as @ necessary 
condition precedent to general arms lim- 
itation. This reduction of our land 
forces has been rendered possible by our 
favored geographical position. 

I realize that the problems of ar- 
maments on land and in the air in Eu- 
rope are beset with difficulties which in 
all justice we must recognize and, al- 
though this Government will always be 
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Special Message 
Sent to Congress 


Mr. Coolidge Says He Con- 
siders Moment Timely 
to Make Proposal. 


ready to lend its assistance in any ap- 
propriate way to efforts on the part of 
European or other Governments to ar- 
rive at regional agreements limiting land 
and air forces, it would hesitate to make 
snecific proposals on this subject to Eu- 
ropean nations. 

The problem of the limitation of naval 
armament, while not regional in charac- 
ter or susceptible of regional treatment, 
has been successfully treated, in part, 
by an agreement among the five leading 
naval powers, and in my opinion, can be 
definitely dealt with by further agree- 
ments among those powers. 

It will be a contribution to the success 
of the preliminary work now going on at 
Geneva should the great naval powers 
there agree upon a further definite limi- 
tation of naval armament. 

It is my intention that the American 
representatives at. Geneva should con- 
tinue to discuss with the representatives 
of the other nations there the program 
for a general limitation of armaments 
| conference. If such a conference should 

be possible in the future, on a basis gen- 
erally acceptable, this Government would 
of course, be highly gratified. 

Pending the formulation of the plan 
for such a general conference, however, 
I believe that we should make an imme- 
diate and sincere effort to solve the 
problem of naval limitation, the solution 
of which would do much to make the 
| efforts toward more general limitation 
| successful. - 
| CALVIN COOLIDGE. 
The White House, 

February 10, 1927. . 
| The full text of the memorandum 
to the powers is printed in another 
column on this page. 
Comments Upon Proposal. 

There was no debate on the floor of 
the Senate following the reading of the 
message, but several Senators later is- 
sued statements on the subject. These 
comments included the following: 

Senator Borah (Rep.), Idaho, chairman 
of the Committee on Foreign Relations: 
“IT am thoroughly in sympathy with what 
the President would achieve.” 

Senator Reed (Dem.), Missouri: “It is 
intended as a stop to fill the gap left at 
the Washington Conference; but I don’t 
think it will get anywhere. I have not 
the slightest idea that France will con- 
| sent to a limitation of submarines, or 
Great Britain of cruisers.” : 

“It is also aimed at the three-cruiser 
program now ‘being discussed in Con- 
gress. My idea would be for us to go 
ahead and build more cruisers.” 

Senator Hale {Rep.), Maine, chair- 
man of the Committee on Naval Affairs: 
“IT have always been in favor of extend- 
ing the provisions of the Washington 
Treaty to other types of ships than cap- 
ital ships and carriers. 

“The President’s proposal is in line 
with this policy and has nothing to do 
with the present building plan of the 
Navy, which if carried out could not 
raise our strength to any limitation level 
which by any possibility could be adopted 
by such a conference. On the contrary 
the building of new cruisers now con- 
templated would improve the position of 
the United States at such a conference.” 

In Interest of Taxpayers. 

Senator King (Dem.), Utah: “I favor 
the President’s suggestion heartily. 

“If we don’t get naval disarmament, 
our expenses will increase until in three 
or four years, they will reach at least 
/ $500,000,000 annually. With our mil- 
itary expenses added, this will place a 





burden of from $850,000,000 to $1,000,- | 


000,000 on the American taxpayers. 


“It is imperative in the interests of | 


the taxpayers as well as world peace to 
further limit world armament. My only 
regret is that the President doesn’t pro- 
pose a broader program -for the confer- 
ence.” 

Senator Gerry (Dem.), Rhode Island: 


ond to any other power. If we do this, 
I believe, we are much more likely to be 
successful in obtaining satisfactory 
agreements in the future.” 


Senator Walsh (Dem.), Massachusetts: | 


| “Any movement that brings about a re- 

duction of the tremendous cost and ex- 
pense of maintaining Navies and Armies 
| should be encouraged. But to be a real 
contributing force to peace, disarma- 
ment should be complete and not par- 
tial.” 

Senator Gillett (Rep.), Massachusetts: 
“It was an admirable message, both in 
| the suggestion of a conference on limi- 
tation of cruisers and other naval arma- 
ments, and also in the suggestionxthat 
Europe must settle her own problems on 
land armament.” 

Mr. Gibson To Be Delegate. 

Hugh S. Gibson, Minister to Switzer- 
land, who has just been appointed Am- 
bassador to Belgium, will continue to 
represent the United States on the Pre- 
paratory Commission on Disarmament at 
Geneva and also in the negotiations for 


limitation of naval armament, if it ma- 
terializes, Secretary stated 
orally February 10. 

Mr. Gibson will head the American 
delegation at Geneva when the Commis- 
sion convenes on March 21, despite his 


Mr. 


Kellogg 


transfer from Berne to Brussels, 
Kellogg explained. 
Secretary Kellogg did not make any 
comment upon President Coolidge’s mes- 
1 sage to Congress regarding the proposed 
| negotiations on limitation of naval 
j armament, or to state whether any in- 
formal feelers had been made at London, 
Tokyo, Paris and Rome to ascertain 
whether these governments favored such 
negotiations. 


“It is the duty of the United States to | 
maintain its position and not to be sec- | 
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Mining Companies to Give 
First Aid to Employes 


The Safety Extension Service of the 
Bureau of Mines has recently succeeded 
in enlisting the cooperation of a number 
of large mining companies in the giving 
of the Bureau’s first-aid training course 
to a full 100 per cent of the employes, 
says an announcement issued February 
10 by the Department of Commerce. 

The full text follows: 

Recently nearly 2,400 employes of the 
United States Fuel Company, Danville, 
Ill., received the Bureau’s first-aid train- 
ing. It is proposed to train the 3,500 
employes of the Peabody Coal Company 
in the Taylorsville, Ill., district. It is 
expected that approximately 100 per cent 
of the employes of the Gallup American 
Fuel Company, in New Mexico, will be 
trained in first-aid during the early 
spring. Definite arrangements have been 
made to undertake training in first-aid 
of the 3,000 employes of the General 
Petroleum Corporation in southern Cali- 
fornia. 





Plans Are Announced 
For Trade Conference 


Pan-American Convention 
Will Convene in Washing- 
ton May 2 ‘to 5. 


(Continued from Page One.) 
fliers who will have completed their trip 
on the day that the conference opens, 
May 1. The two preceding conferences 
were held in 1911 and 1919. Invitations 
have been issued to the governments of 
the American republics and to commer- 
cial organizations and associations in 
Latin America. 

To Welcome Flyers. 

The text to two announcements by the 
Pan American Union describing the en- 
tertainment of the delegates and the 
projected program, follows in full: 

An interesting feature of the Third 
Pan American Commercial Conference, 
to awsemble at Washington on May 2, 
1927, under, the auspices of the Pan 
American Union, will be the participa- 
tion of the delegates in the program 
that will be arranged to welcome the 
Pan American aviators now on a flight 
around Latin America. The flyers are 
scheduled to return to Washington on 
Sunday, May 1. As the delegates to the 
Third Pan American Commercial Confer- 
ence will assemble in Washington on that 
day, the return of the aviators will take 
on added significance, and the, program 
of welcome will be arranged, having in 
view the presence in Washington of rep- 
resentatives of all the Republics visited 
by the flyers. 

Aviation in Program. 

Aviation is also included in the pro- 
gram of the Commercial Conference, in 
the general topic of transportation as a 
factor in the development of inter- 
American commerce. Facilities of com- 
munication have \always been an im- 
portant factor in international trade, and 
the subject has therefore received con- 
sideration at many conferences of repre- 
sentatives of the American Republics. 
As a result of these deliberations ocean 
transportation facilities have improved 
greatly, and it may be said that with 
but few exceptions means of communica- 
tion by steamer, both in coastwise and in 
interoceanic trade, are adequate. 

Aside from their importance to the 
internal development of a nation, rail- 
ways serve as important adjuncts to 
ocean transportation, both as distribu- 
tors for the commodities imported and 
for bringing to the coast commodities 
intended for export. In this respect, 
also, the majority of the Republics of 


(Continued on Page 3, Column 5.] 
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Mortality - 
Statistics 
Deaths Are Reported 


From Canal Zone as — 


154 During December 





Rate Is Equivalent to 14.45 
Per 1,000 Population, : 
Statement An- 
nounces. 


During the month of December, 1926, 
a total of 154 deaths occurred in the 
Canal Zone and the cities of Panama 
and Colon, equivalent to a death rate 
of 14.45 per 1,000 population per year, 
the office of the Panama Canal in Wash- 
ington announced in a statement Feb- 
ruary 10. 

Total of 154 Deaths. 

The full text of the statement, review- 
ing the vital statistics of the Zone dur- 
ing the last month in 1926, follows: 

A total of 154-deaths occurred during 
the month of December, 1926, among the 
population of the Canal Zone, and the ci- 
ties of Panama and Colon, which is equiv- 
alent to an annual death rate of 14.45 
per 1,000 population. The leading causes 
of death were: Tuberculosis (various or- 
gans), 24; pneumonia (broncho and lo- 
bar), 23; diarrhed and enteritis, 16; 
nephritis (acute and chronic), 13; and 
organic diseases of the heart, 6. There 
were 5 deaths from bronchitis, 4 from 
cancer, 4 from apoplexy, and 1 death 
from dysentery. There were 16 deaths 
among nonresidents of the Isthmus; 
these are not included in the above sta- 
tistics. 

Report on Births. 

There were 251 live births reported 
during the month, and 15 stillbirths, 
Including stillbirths, this is equivalent 
to an annual rate of 23.55 per 1,000 
population. Deaths among children un- 
der 1 year of age number 59, giving an 
infant mortality rate of 235.06 per 1,000 
live births. 

The total number of malaria cases re- 
ported from the Zone and the cities of 
Panama and Colon during December was 
56, of whom 13 were employes (2 white 
and 11 colored), none were members of 
employes’ families, 19 were other civilian 
nonemployes, and 24 were Army per- 
sonnel. Eight of the 13 employes were 
probably infected outside our sanitated 
areas, as they gave a history of work- 
ing, living, or having been in such areas 
at night previous to their becoming sick. 

There were no deaths from malaria. 

The annual admission rate per 1,000 
for malaria among employes of the 
Panama Canal for the calendar year 
1926, was 14.1, which is the lowest re- 
corded since the United States began 
construction of the Panama Canal in 
1904. The malaria rate among the to- 
tal population of the Canal Zone and the 
cities of Panama and Colon, for the cal- 
enday year 1926, has been unusually fa- 6 
vorable, particularly on the Pacific side 
of the Isthmus. 





Mr. Fierlinger Returns 
From Mission Abroad 


The Department of State has re- 
ceived the following letter from Zdenek 
Fierlinger, Minister of Czechoslovakia, 
stating that he has returned to the 
United States. 

I have the honr to communicate to 
Your Excellency that I have returned 
to Washington from my mission abroad 
and again taken charge of the Legation. 

Accept, sir, the renewed assurances 
of my highest consideration. 


rm 
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Prohibition 


Enforcement 





“Undercover” Agents 
Called Essential to 


Enforcement of Laws 





Mr. Mellon in Letter to Con- 
gress Cites Needs for Main- 
taining Prohibition 
and Druga Acts. 





(Continued from Page Once.) 

The enforcement of these laws presents 
a problem which the public and the Con- 
gress must consider. Unlike other crim- 
inal laws, violations are not specific and 
limited to individual cases where only at 
most a small group is concerned. The 
country is faced with numerous, vast 
and continuing conspiracies. It must be 
recognized that violations are nation- 
wide in their occurrence and almost with- 
out number. To meet this condition, the 
Federal Government must concentrate 
its efforts upon the large, well organized 
illegal operations that develop and main- 
tain the sources of supply and the whole- 
sale distribution. Illegal traffic of this 
character and on such a scale is a men- 
ace to the stability of well-ordered so- 
ciety and to the common welfare. The 
men engaged in this iliegai work have 
practically unlimited financial resources 
from the tremendous profits their trade 
offers; they are, therefore, able to get 
skilled assistance, both legal and chem- 
ical, and to practice corruption of public 
officials where corruptible officials can be 
found. They employ criminals who often 
do not hesitate at murder to assure the 
success of their operations. 

“The advance of civilization means con- 
stant warfare between well-ordered so- 
ciety and the lawless elements. When 
society is aroused, aggressive and well 
organized, the criminal class is driven 
to cover and becomes more or less in- 
nocuous; when public opinion is indif- 
ferent, the suppression of the criminal 
classes becomes ineffective until the law- 
abiding classes are aroused to the dan- 
ger threatening their social order and 
the laws are again enforced. 

Conspiracies Termed Nation-Wide. 

“This is a fair picture of the condi- 
tions today facing the executive depart- 
ment charged with the enforcement of 
the prohibition laws. Conspiracies are 
nation-wide in extent, in great numbers, 
organized, well financed, and cleverly 
conducted. No parallel of this situation 
exists in normal times. It is similar, 
rather, to war. Our efforts must be na- 
tion-wide and as thoroughly organized. 
We are in particular need of a highly- 
developed department of intelligence to 
keep the forces of society informed as 
to the personnel and methods used by 
the law breakers. We cannot defeat a 
force as to whose numbers, organization 
and methods we are in the dark. Secret 
service work is as necessary to the suc- 
cessful enforcement of these laws as it 
is for the enforcement of the laws 
against counterfeiting or similar crimes. 
Even more important is the existence of 
a public opinion which will sustain the 
morale of the Government agents. 

“It is neither necessary nor desirable 
that these agents engage in any illegal 
practices or entice others to do so, but 
it is necessary that agents be employed 
who are qualified and do act as spies with 
the opposing forces. No one likes the 
idea, but it is as essential here as it is 
in war in order to gain necessary intel- 
ligence. Secret service methods and un- 
der-cover men are absolutely necessary if 
the prohibition law is to be enforced. 
This is a fact which the public and their 
representatives must face. The alter- 
native is lax and ineffective enforcement 
of the law. A limited number of Govern- 
ment employes, every one of them known 
to the criminal element, operating in 
broad daylight and in the view of all, 
cannot hope to defeat unknown, intelli- 
gent, and unscrupulous men, not only 
highly organized, but constantly develop- 
ing new channels and methods and whose 
operations are necessarily enshrouded in 


darkness. Without meaning to justify 
the individual cases reported where 
agents have resorted to questionable 


methods in order to obtain the organiza- 
tion, secrets, and the methods of opera- 
tion of bootleggers, it should be frankly 
stated that without the employment of 
under-cover methods and the willing- 
ness of Government servants to become 


identified with the law violators in order 


to unearth their secrets, prohibition en- 
forcement will be handicapped almost 
to the point of failure.” 

Forwards Proposed Act. 

Congress not having provided au- 
thority for this use of funds in the next 
fiscal year, the Department has had 
prepared, and forwards herewith, a pro- 
posed act which will remedy this situa- 
tion by providing that the Secretary of 
the Treasury, with the approval of the 
President, may make available for ad- 
vances for this purpose, from appro- 
priations alreday made, such sums as he 
deems necessary. This act is Tecom- 
mended by the Department in the be- 
lief that the Congress does not intend 
to leave the Executive Department thus 
seriously handicapped in the matter of 
law enforcement. 

The text of the legislation proposed 
by the Secretary follows: Be it enacted 
by the Senate and House of Representa- 
tives of the United States of America in 
Congress assembled, That notwithstand- 
ing the provisions of Section 3648 of the 
Revised Statutes such amounts of the 
total sums now and hereafter appropri- 
ated for expenses to enforce the Act of 
December 1, 1914, known as the Harrison 
Narcotic Law, as amended, and the Act 
of May 26, 1922, known as the Narcotic 
Drugs Import and Export Act, and the 
National Prohibition Act, as may be 
deemed necessary by the Secretary of 
the Treasury, with the approval of the 
President, shall be available for advances 
to be made by special disbursing agents. 


| 
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raido stations. 
Page 3, Col. 7 


trans-Atlantic 


Railroads 


Short-line railroads ask reopening of 
cases in which they seek reimbursement 
of deficit for part of period of govern- 
ment operation. 

Page 11, Col. 5 

Authorization for establishment of 
class rates between Atlantic Seaboard 


and Middle West at opening of Great | 


Lakes navigation. 
Page 10, Col. 3 


Summary of report of all rail 


through route and joint rates via Hell 


Gate Bridge, New York City. 
Page 10, Col. 4 
Lessees of C., C. & O. R. R. seek 
right to assume obligation for bond 


issue. 


| 





Page 11, Col. 1! 
Rate decisions by the I. C. C. Sum- | 


mary of complaints filed with the I. 
C.-C. ; 
Ks Page 10, Col. 6 
Western Maryland asks for right to 
reissue $10,000,000 of common stock. 


Page 10, Col. 2} 


Reduction in coal rates for Pennsy]l- 
vania and Ohio is opposed. 
Page 10, Col. 2 
W. V. Astor authorized to hold dual 
directorships. 
Page 10, Col. 2 


Schedules suspended on carload ship- | 


ments of canned goods. 


' Page 10, Col. 7} 
Gulf, Mobile & Northern railroad ap- 


plies for authority to retire bonds. 
Page 11, Col. 1 
Revision proposed in carload rates on 
coke. 
Page 10, Col. 3 
Chicago, Burlington & Quincy Rail- 
road authorized to abandon branch line. 
Page 11, Col. 1 


Reclamation 


House Committee favorably reports 
bill for employment of economists and 
engineers on irrigation projects. 


Page 4, Col. 3 
Retail Trade 


January retail price 
trated in chart form. 


index illus- 


Page 7, Col. 3 
Science 


Underwater sound apparatus proves 
successful in tests in Pacific. 
Page 5, Col. 1 


. e 
Shipping 
Senator Jones proposes $125,000,000 
revolving fund to construct fast and 
modern Merchant Marine. 
Page 1, Col. 3 
Six of 23 Government steamship 
lines now reported as being operated 


at a profit. 
Page 1, Col. 1 


Radio | 
Bureau of Standards makes study 
of varying strength of signals from 


| 


{ 
| 


| 


| 
| 


| 
| 


Commercial vessels using Panama 
Canal in 1926 set new record. 

Page 7, Col. 7 

Shipping Board sells molasses tanker 
to New Orleans Company. 

Page 7, Col. 4 

French line organizes subsidiary. 
Page 7, Col. 7 


Supreme Court 


Supreme Court of the United States 
is in recess to February 21. 


Tariff j 


Continuation of inquiry into activ- 
ities of the Tariff Commission. 

Page 3, Col. 2 

Tariff Advisory Board to consider 

Canadian woolen schedule in March. 

Page 1, Col. 2 


Taxation 


Board of Tax Appeals rules on de- 
ductions claimed by foreign concern on 
profits accruing from silk and cotton 
trade. 

Page 6, Col. 2 

Board of Tax Appeals rules cost of 
recreation for employes may be de- 
ductible. 

Page 6, Col. 1 

Daily interpretation of features of 
the Revenue Act of 1926. 

Page 6, Col. 7 

House Committee to frame tax re- 
duction measure next summer. 

Page 1, Col. 7 


House bill proposes classification and 
basis of pay for territorial commis- 
sioners. 


Page 14, Col. 4 


Textiles 


Prospect reported of large wool clip 
in 1927 and return to pre-war condi- 
tions. 

Page 4, Col. 5 


Veterans 


Conference in Washington in June 


| to discuss proposal for $250,000 war 








| 


| Wool 


memorial. 


Territories 


Page 5, Col. 3 


Wholesale Trade 


Continuation of full text of state- 
ment to House Committee relative to 
allegations of control of credit and 
wholesale prices by the Federal Re- 
serve System. 

Page 10, Col. 1 

Senate bill would require wholesale 
grocers to quote prices and sell to co- 
operatives. 

Page 7, Col. 3 


Prospect reported of large wool clip 


| in 1927 and return to pre-war condi- 


| 


tions. 
Page 4, Col. 5 
Tariff Advisory Board to consider 
Canadian woolen schedule in March. 
Page i; Col. 2 





Manufacture of Coke 


| 


Gave No Opinion on 


For Homes Advocated | Men’s Qualifications 





Department of Commerce 
States Use Would Eliminate 


Domestic Smoke Nuisance. 





The domestic smoke problem could be 
partially solved by the more extensive 
burning of coke in house-heating fur- 
nances, suggests the Bureau of Mines in 
a recently issued bulletin just announced 
by the Department of Commerce. 

The full text of the summary follows: 

Elimination of Smoke. 

The manufacture of coke for residence 
purposes would not only help eliminate 
the domestic smoke nuisance but con- 
serve natural resources. Industrial 
plants may be made to operate smoke- 
lessly on bituminous coal, as it is easy 
to install the necessary equipment. For 
residences, however, an ideal fuel would 
be smokeless under all circumstances and 
could be burned by the average house- 
holder in the usual equipment. Coke is 
such a fuel. The time is not yet ripe 
for the use of coke in industrial plants, 
although it seems likely that in a few 
decades no coal will be burned before it 
has been carbonized and the valuable by- 
products recovered. 

Coking processes fall into two general 
classes—high temperature and low tem- 
perature. In the first class, coal is car- 
bonized at temperatures of 900 to 1,200 
degrees C., producing a coke of very low 
volatile content which is correspondingly 
difficult to ignite. The low-temperature 
process, now receiving considerable at- 
tention from engineers, proposes to car- 
bonize coal at temperatures of 450 to 
600 degrees C. and produce a coke of 
higher volatile content and more readily 
ignitible. 

Commercial Coking. 

Of the commercial coking plants in 
operation in the United States at pre- 
ent virtually all use high-temperature 


processes. They include beehive ovens, 
in which the by-products are not re- 
covered; by-product ovens of the Kop- 
pers or Semet-Solvay type, and the ordi- 
nary gas retorts for the manufacture 
of illuminating gas. When one ton of 
coal is carbonized in a by-product oven 
at a temperature of 900 to 1,200 
degrees C., the following products are 
obtained: Coke, 1,100 to 1,400 pounds; 
gas, 10,000 to 12,000 cubic feet (meas- 
ured at 60 degrees F. and 30 inches 


| 
| 
| 
| 


Commissioner Costigan 


Nothing on Confirmation of 
Lowell and Dixon. 


In an article printed in the issue of 
February 10 reporting the hearing of 
the Senate committee investigating the 
activities of the United States Tariff 
Commission there was an inaccuracy in 
setting forth the testimony of Commis- 
sioner Costigan. 

Senator Reed, of Pennsylvania, was 
questioning Mr. Costigan regarding the 
qualifications of Sherman K. Lowell and 
Lincoln Dixon for places on the com- 
mission and the report said “Mr. Costi- 
gan indicated that he had no personal 
objection to the confirmation of these 
The stenographic trans- 
cript shows that Mr. Costigan asked to 


two men.” 
be excused from passing on the qualifi- 
and Mr. Dixon 
and that he said nothing either for or 
against their confirmation. 


cations of Mr. Lowell 


“My relations with Mr. Lowell and my 
very brief acquaintance with Mr. Dixon 
have been of an exceedingly pleasant 
character,” said Mr. Costigan. “So far 
as I know they are men of experience 
who in their personal associations with 
the commission it will be entirely prac- 
ticable to get along with. I have every 
reason to believe that there would not be 
the slightest discourtesy in the relations 
of the commission if these two gentle- 
men were confirmed.” 


Fund for Legislation 
Is Passed by Senate 


The legislative appropriations _ bill 
(H. R. No. 16863), carrying items total- 
ing approximately $16,000,000 for the 
fiscal year 1928, was passed by the Sen- 
ate in less than 10 minutes on February 
10, by unanimous consent. 

The bill, as passed by the Senate, is 
$2,000 less than when the measure was 
passed by the House on February 8. 





j ammonia, as ammonium sulphate, 20 to 


24 pounds. 

High-temperature coke usually con- 
tains only about 2 per cent of volatile 
matter, and for this reason is difficult 
to ignite or control in a domestic stove 
or furnace. However, . with proper 


| methods it can be made to give good re- 


| 


sults. Where a supply is available the 
public should be urged to buy coke and 
be educated in the proper methods of 


pressure); tar, 8 to 12 gallons; and | burning it, 
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Federal 
Mediation 





| The President’s Day 


At the Executive Offices 
February 10, 1927. 











9:45 a. m.—Associate Justice Harlan 
F Stone of the Supreme Court of the 
United States. Subject of conference not 
announced. 

10 a. m.—Senator Reed Smoot, of 
Utah, member of the Board of Regents 
of the Smithsonian Institution, called 
to discuss with the President a meeting 
of the Regents to be held on February 
11 at which plans for asking for public 
subscriptions for carrying on the scien- 
tific research work of the institution will 
be discussed. 

11 a. m.—Chairman T. V. O’Connor 
of the United States Shipping Board, 
called to discuss shipping matters. 

11:45 a. m.—Dr. William S. Walker, 
of California. Subject of conference not 
announced. 

12 Noon—A. J. Brosseau. 
conference not announced. 

12:15 p. m.—Senator James W. Wads- 
worth, jr., of New York, called to pre- 
sent to the President Carlton A. Chase, 
President of the New York State Bank- 
ers Association. 

12:30 p. m.—President Coolidge re- 
ceives the delegates to the 26th annual 
convention of Tile and Mantel Contrac- 
tors Association of America. 

Remainder of day—Engaged with 
secretarial staff and answering mail cor- 
respondence. 


Subject of 


Varying Views Given 
At Copyright Hearing 


Moving Picture Producers 
Approve, While Authors 
Oppose Vestal Measure. 


(Continued from Page One.) 

D. C., representing the Bureau of Copy- 
right of the National Association of 
Book Publishers; Alfred L. Smith, man- 
ager of the Music Industries of the 
Chamber of Commerce, and Thorvald 
Solberg, Register of the Copyright Office 
of the Library of Congress. 

The bill would amend the 1909 copy- 
right law so that the author or other 
owner of copyright may, by written in- 
strument signed by him or his authorized 
power of attorney, assign, mortgage, 
license, bequeath, or otherwise dispose 
of the entire copyright or any rights, 
“wholly or separately, either generally 
or subject to limitations, for the entire 
term of the copyright or for a limited 
time, or for a specified territory. It pro- 
vides that any persons deriving right, 
title or interest from any author or copy- 
right owner may in his own name as 
party to a suit or other proceeding pro- 
tect and enforce his rights. The bill 
says “all rights comprised in a copy- 
right are several, distinct and severable,” 
and defines what proceedings may be 
taken for infringement of rights. It 
provides that every assignment of copy- 
right, license or power of attorney af- 
fecting any copyright may be recorded 
in the copyright office within three cal- 
endar months after its execution in the 
United States or within six calendar 
months after its execution outside the 
United States, in default of which it 
would be void as against subsequent pur- 
chasers, assignees, licensees or mort- 
gages, etc. 

Mr. Weil for the moving-picture pro- 
ducers favoring the bill said that they 
wanted all reasonable protéction given 
authors, as the moving-picture producers 
deal with the authors and acquire rights 
in connection with the authors. He said 
he felt the bill accomplished all that 
Was necessary. 

Authors League Opposes Bill. 

Opposed to the bill, Mr. Osborne said 
the Authors League is a national or- 
ganization of authors, artists, dramatists 
and screen writers in the United States. 
He said the organization is opposed to 
this particular form of divisible copy- 
right legislation but is wholly in favor 
of the theory and practices of divisible 
copyright and all the authors, as well 
as all the industrics, need a proper 
divisible copyright law. Mr. Osborne 
said the League has been instrumental 
for years in creating and “fostering 
fair trade practices, which, though 
there is nothing on the statute books 


to sapport them, actually come very 
near to an ideal divisible copyright 
situation.” He said the pending bill 
“does not come within 10 miles of 


proper divisible copyright.” 

He said that the difficulty with the 
pending bill is that ‘it is intended as an 
amendment fastened upon the law of 
1909 and is an unfortunate combina- 
tion of certain sections of the Vestal 
bill and one of the present law super- 
imposed upon the structure and prin- 
ciples of the act of 1909.” “It not only 
does not accomplish that which the 
Vestal bill thoroughly accomplished but 
it places the author,”’ he said “and some 
of the industries in a position more 
disadvantageous than the present an- 
tiquated 1909 act.” 


Senate to Reopen Hearings 
On Seating of F. L. Smith 


(Continued from Page One.) 
lating to Mr. Smith taken by the select 
committe of the Senate which investi- 
gated the Illinois primary eletcion of 
1926. Samuel Insull of Chicago, pub- 
lic utilities owner, is said to have con- 
tributed $125,000 to further the cam- 
paign of Mr. Smith for the Republican 
Senatorial nomination while the latter 
was chairman of the Illinoie Commerce 
Commission, the body which regulates 
publie utilities in that State. 

These developments are the basis for 
the investigation now in progress, chal- 
lenging Mr. Smith’s right to a seat in 
the Senate. Members of the committee 
said an opportunity will be given for 
Mr. Smith or his counsel to present 
additional evidence if they so desire. 
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Science 


| Program Outlined 


For Pan-American 
Trade Conference 


Commercial Problems Will 
Be Discussed at Meeting 
in Washington 
May 2 to 5. 


(Continued from Page 2.) 
the Western Hemisphere have expe- 
rienced development, with lines 
connecting their leading cities and ex- 
tending for many miles into the interior. 


New Factors Cited. 

As a result of this improvement of 
ocean and railway transportation, the 
nations of America have been brought 
into close contact with the markets of 
the world, and have become important 
factors in the economic life of other na- 
tions. 

Within recent years two new factors 
have entered into the situation: transpor- 
tation by the motor-car and by aero- 
planes. Of these, the former 
perienced the more rapid development, 
and at the present time is receiving at- 
tention in all the American Republics. 
Several of the countries have formulated 
projects for the extension of their high- 
way systems, and in all of them there 
is being evinced great interest in the 
automobile as a factor in transporta- 
tion. This is evidenced by the represen- 
tation of so many countries at the Pan 
American Highway Congresses, and by 
the organization of Highway Education 
Boards to promote the construction of 
motor highways. 

Although comparatively new, the 
aeroplane may in time develop into an 
important factor in the commerce of 
the world, particularly in the trans- 
portation of certain types of commodi- 
ties, and commercial aviation is there- 
fore receiving considerable attention. 
At the time of the Commercial Con- 
ference, there will assemble at Washing- 
ton the Inter-American Commercial 
Aviation Commission, provided for by 
resolution of the Fifth Pan American 
Conference held at Santiago in 1923. 

Subjects Outlined. 


For obvious reasons, the topic on 
transportation should prove of outstand- 
ing importance to those engaged in com- 
merce, and the subject has therefore 
been included in the program of the 


rapid 


has ex- 


forthcoming Pan American Commercial ° 


Conference. The general purpose of 
the conference will be the consideration 
of measures that will tend to the elimi- 
nation of obstacles to the normal 
growth of inter-American trade. In ad- 
dition to the subject of transportation, 
other questions of outstanding im- 
portance have been included in the pro- 
gram, including consular regulations 
and customs procedure, investment of 
capital in foreign countries as a factor 


in the development of international 
trade, the elimination of trade ob- 
stacles, and the arbitration of com- 


merical disputes. 

Third Pan American Commercial Con- 
ference, Pan American Union, Washing- 
ton, D.C, UV. BS. A 


Project Of Program. 


Transportation and _ Inter-American 
Commerce. 

1. The need of adequate means of 
transportation to facilitate commercial 


development. 

2. Transportation facilities 
American commerce. 

( Foreign Investments. 

Foreign investment and Inter-Ameri- 
can trade. 

1. Foreign investment as a factor in 
the development of inter-American com- 
merce. 

2. Principles that should govern the 
foreign investment of capital. 

Consular Procedure. 

1. Simplification of consular procedure 
in inter-American commerce. 

2. Consular documents essential in in- 
ter-American trade. 

3. Possibility of securing uniformity 
in consular documentation and 
cedure. 

Customs Regulations. 

The purpose of customs regulations and 
the minimum regulations required to se- 
cure their purpose. 

Barriers to Inter-American commerce. 

1. Barriers to the development of in- 
ter-American commerce. 

2. Consideration of measures for the 
elimination of inter-American trade bar- 
riers. 


in ,inter- 


pre- 


Problems of Trade. 
Inter-American trade problems. 
(During the conference there will be 

a joint meeting with the Chamber of 
Commerce of the United States of Amer- 
ica, which will be in annual session at 
the same time as the Pan American Com- 
mercial Conference. At this joint meet- 
ing consideration will be given to the 
outstanding commercial problems of the 
American Republics, as presented by 
leading commercial representatives of 
the respective countries.) 

Round table conferences. 

(On the final day of the conference, 
round table meetings will be held be- 
tween representatives of the nations par- 
ticipating in the conference and manu- 
facturers, exporters and importers of 
the United States, at which inter-Amer- 
ican trade problems will be considered 
and discussed.) 

Permanent cooperation between com- 
mercial organizations. 

(During the conference a meeting of 
presidents of commercial organizations 
of the American Republics will be held, 
for the purpose of considering means of 
establishing permanent cooperative rela- 
tieus between these associations.) 


a 








Congress 


Hour by Hour 





February 10, 1927. 








Senate. 


12 to 1 p. m.—Discussion 
Haugen farm relief bill. 

1 to 2 p. m.—Discussion 
Haugen farm relief bill. 

2 to 3 p. m.—Discussion 
Haugen farm relief bill. 

3 to 4 p. m.—Discussion of McNary- 
Haugen farm relief bill under 15 min- 
ute rule. 

4 to 5 p. m.—Discussion of McNary- 
Haugen farm relief bill under 15-min- 
ute rule. 

5:05 p. m.—Bill making appropriation 
for legislative branch of Government 
for fiscal year ending June 30, 1928, and 
for other purposes, passed with amend- 
ments. 

5:10 p. m.—Executive session. 

5:15 p. m.—Recessed._ , 


of McNary- 
of McNary- 


of McNary- 


House. 
12 to 1 p. m.—General debate on Hau- 
gen farm relief bill begun by House. 


Representative Haugen (Rep.), of 
Northwood, Iowa, defended proposed 
proposed farm relief legislation of 


which he is the author. 

1 to 2 p. m.—Representative Haugen 

continued argument in favor of the Hau- 
gen farm relief bill and explained its 
provisions in address before House. 
2 to 3 p. m.—Representative Tincher 
(Rep.), of Kansas, attacked provisions 
of Haugen bill, contending that there is 
no constitutional authority gor power to 
measure. F 

3 to 4 p. m.—Representative Aswell 
(Dem.), of Louisiana, opposed Haugen 
and Crisp farm relief proposals, and 
urged substitution of measure introduced 
by him for the Haugen bill being con- 
sidered by House. 

4 to 4:30 p. m—Debate continued on 
Haugen farm relief bill. 

President’s message on limitations of 
armaments read. 

4:35 p. m.—House adjourned. 


For action taken by the commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tions in the News Summary on 
Pages 1 and 8. 


Labor Department 
Settles Three Strikes 


Sixty Additional Disputes 
Are Now Pending for 
Conciliation. 


Three strikes and one controversy were 
settled by the Department of Labor dur- 
ing the week ending February 5, accord- 
ing to announcement just made by H. L. 
Kerwin, Director of Conciliation. Fifty 
strikes and two controversies still remain 
before the Department for settlement. 
The announcement by Mr. Kerwin fol; 
lows: . 

Strike: Campbell Construction Com- 
pany, building Veterans’ Hospital at San 
Mateo, California; union wage of $9 a 
day allowed; 70 workers directly inter- 
ested and 130 indirectly. 

Strike: Lehigh Valley Coal Company, 
Duryea, Pa., agreement on wages for 
pillar workers; 314 workers directly af- 
fected. 

Strike: Shamokin and Edgewood Rail- 
way, Shamokin, Pa., wage increase given 
drivers and seniority rights allowed 
motormen and conductors; 50 workers 
involved. 

Controversy: Jurisdictional dispute in- 
volving 55 iron workers on construction 
of Castleton Hotel, Newcastle, Pa., agree- 
ment to continue as at present. 

On February 5, 1927, there were 50 
strikes before the Department for set- 
tlement and in addition 10 controversies 
which have not reached the strike stage. 
Total number of cases pending—60— 
seven of which are new. The seven new 
cases may be compared with eight and 
seven of the first and second weeks pre- 
ceding. 

The new cases involve woolen textile 
weavers, railway employes, paper box 
makers, miners, shirt pressers, molders 
and cafe workers. 


Research Is Directed 
To Uses for Lignite 


Bureau of Mines Indicates Ob- 
jectives to Be Sought by 
Investigators. 


Possibilities for profitable research in 
preparation of lignite or brown coal for 
commercial use in the United States are 
listed in an announcement issued by the 
Department of Commerce. The full text 
is as follows: 

Several methods of approach to the 
problem of the successful utilization of 
lignite are possible, states the Bureau 
of Mines. Any process whereby lignite 
can be profitably converted into more 
valuable and salable prBducts will help 
to develop this latent source of energy. 

Accordingly an investigator might well 
study any of the following phases of the 
lignite problem: 

A cheap means for completely gasi- 
fying lignite, including an improved 
method of making producer gas and a 
suitable method for making water gas. 

A means for producing a solid fuel 
other than by briquetting the carbonized 
lignite. 

The possibility of developing a means 
of coking lignite. 

The commercial applicability of the 
carbonizing and briquetting process and 
its relation to by-products and methods 
for plant control. 

A method for producing valuable crude 
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Varying Strength 
In Radio Signals of 
Stations Is Studied 


Representatives of Bureau 
of Standards Declare Tests 
Show Temperature 


Effects. 


A study of the variation in strength 
of signals from the transatlantic radio 
stations at Tuckerton and New Bruns- 
wick, N. J., condueted by Dr. L. W. 
Austin and Miss I. J. Wymore of the 
Bureau of Standards, and extending over 
more than two years, appears to prove 
that there is some kind of inverse re- 
lationship between signal strength and 
local temperature, though of course this 
temperature effect is often masked by 
other influences, according to an an- 
nouncement just issued by the Depart- 
ment of Commerce. 

That is, when temperature is low, sig- 
nals are strong while when the tempera- 
ture high, signals are weak, says 


the statement, which is in full as fol- 
lows: 


1S 


A curve plotted to show monthly 
averages of temperature and _ signal 
strength brings out this conclusion very 
strikingly. The average signals of Feb- 
ruary are more than twice as strong as 
those of July. The day by day rela- 
tionship is less marked, varying from 
fairly clear in the winter months to ob- 
scure in midsummer. 

The commonly accepted ideas regard- 
ing the earth’s atmosphere indicate that 
there should be no connection between 
the weather near the ground and con- 
ditions at heights of 62 miles or more, 
where the main variations in radio 
signal intensity are supposed to be pro- 
duced. However, the Bureau’s investi- 
gations show that the variations in 
signal strength are actually produced 
in the upper atmosphere and not in the 
portion of the wave traveling along the 
ground, because in the region involved 
there is no definite change in intensity 
as a result of long continued rains or 
droughts or because of the presence or 
absence of snow, at least for wave 
lengths over 1,000 meters. In addition, 
it is hardly conceivable that the rapid 
intensity changes observed during cold 
waves can be due to the penetration 
of frost into the ground, because this 
is of necessity a gradual process. VU 

In this investigation the Bureau 
found it advisable to confine its studies 
to transmissions from stations at moder- 
ate distances, 120 to 370 miles. In the 
case of more distant stations, weather 
conditions can not be expected to be 
uniform over the entire signal path, 
while for distances less than 120 miles 
the variations in signal strength for the 
usual trans-Atlantic wave lengths may 
become too small for profitable study. 





liquid products by the distillation of lig- 
nite, with attention to the influence of 
changes in conditions, such as pressure, 
temperature, and rate of heating, on the 
character, quantity, and quality of the 
resulting products. 

The possibility of hydrogenating or 
otherwise preparing liquid or soluble 
products direct from lignite. 

Each of these studies offers a promis- 
ing field, but only the carbonizing and 
briquetting process holds positive as- 
surance that the experiments will end 
with a satisfactory solid domestic fuel. 
Some of these problems when solved 
would be more or less of local interest 
and not generally applicable to the large 
lignite deposits in different parts of the 
United States. 
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The Chief 


You really enter sunny Cali- 
fornia the moment you step 
aboardoneofthefivefamous 
Santa Fe cross-continent 
trains. 


The new Chief—extra fare~ 
is the finest and fastest of 
the Santa Fe California 
trains. Only TWO business 
days on the way. 


No extra fare on the four 
other daily trains. 


Fred Harvey dining service 
sets the standard in the 
transportation world. 


Enjoy the out-of-doors this 
winter—take your family, 
California hotel rates are 
reasonable. aaa 

May I send you our picturefolders? 


Mr. G. C, Dillard, Dist. Pass. Agent, Santa Fe Ry, 
601-602 Finance Bldg., Philadelphia, Pa. 
Phone: Rittenhouse 1464-5 

or 
WwW. 





Mr Black, 
Passenger Traffic Manager, 
1115 Railway Exchange Bldg, 


Chicago, lilinois 
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| Agriculture 


Constitutionality of Farm Relief Measure 


Debate is Centered 


On Equalization Fee | 


| Constitutional Issue 


Proposed Legislation Described 
as Log-Rolling Measure by 
Senator Moses. 


(Continued from Page One.) 
plan for the equalization fee in the case 
of cotton. + 
Proponents 0 e - 
bill who spoke on February 10 included 


Senators Nye (Rep.), North Dakota; 
Copeland (Dem.), New York; Watson 


(Rep.), Indiana; Jones (Rep.), ee | 
and | 


ton; Robinson ARep.); Indiana, 
Schall (Rep.), Minnesota, in the Senate, 
while Representative Haugen stated the 
case for the bill in the House. 


Log-Rolling Measure, 
Declares Senator Moses 


opposed the bill in the Senate, the for- 
mer describing it as a “log-rolling meas- 
ure” designed “to take money out of 
the Federal Treasury and put it into the 
pockets of a favored class,’ while the 
latter said the plan outlined by the bill 


stuffs.” 


In the House, Representatives Baa) 


Tincher (Rep.), of Medicine Lodge, 


Kans., and James B. Aswell (Dem.), of | 


Natchitoches, La., opposed the bill on 


the ground that the equalization fee | 


feature is unconstitutional. 
Mr. Aswell predicted that the Presi- 


dent will’sign the bill if passed and that | 
it will then be carried to the courts and | 
kept there until after the elections of | 


1928. Further discussing political ef- 
fects of the pending proposals for farm 
relief, Mr. Aswell declared that the fight 
between proponents of the McNary- 
Haugen Bill and the substitute Curtis- 


test between former Governor Lowden 
and President Coolidge.” : 
Revolutionary Remedy Needed 


To Cure Farm Situation 


The “revolutionary character” of the | 


MecNary-Haugen bill was conceded by 


Senator Nye (Rep.), North Dakota, but | 


he said it is only “revolutionary” in that 
it introduces a new idea for remedying 
a situation that obviously needs revolu- 
tionary correction. : 
ists among the farm States, he said, 
pointing to the aggravated situation 
which has developed in his State. 
Senator Nye cited statistics to show 
that in the last five years the farmers 


of his State have lost a half billion dol- | 


lars in the value of their property. 
“Selfish interests” have “crushed out the 
life” of cooperative enterprises in North 
Dakota, Senator Nye said, to show that 
the farmers have not had a fair chance 
in efforts to market their own products 
and solve their own problem. 

The same interests which today are 
leading the opposition to the MecNary- 
Haugen bill caused the downfall of the 
Equity- Cooperative Exchange in his 
State, Senator Nye declared. 

This was “the greatest of all coopera- 
tive undertakings ever known in the 
Northwest,” said Senator Nye. 
means employed to defeat it never 
brought on a prosecution against the 
Chambers of Commerce of Minneapolis 


Farmer Entitled to Relief 


By Governmental Agency 

It is the Government’s duty and prov- 
ince to undertake this aid to the far- 
mer in the absence of any other interest 
or relief from the Government, he main- 
tained. 

The revolutionary nature of farm re- 
lief legislation will not bring _ about 
nearly as revolutionary a situation as 
failure to enact legislation will bring 
about in the farm states, said Senator 
_Nye. Action now will eliminate the ne- 
cessity for “more drastic action” later, 
he urged. 

Senator Copeland (Dem.), New York, 
asked Senator Nye whether his remarks 


can be construed as a threat of “revolt | 


of the American farmer” or “destruction 

of the protective tariff system.” 
Senator Nye replied that the farmers 

would be remiss if they did not take 


some step to aid themselves, but he said | 


he did not think they contemplated the 
destruction of firmly established institu- 
tions.. 

“Such a step,” said Senator Nye, 
“would be likely to lead to a more se- 
rious situation even than the farm sit- 
uation. 


Senator Watson Defends 
Constitutionality of Bill 

Senator Watson (Rep.), Indiana, de- 
clared it is a settled policy of the Fed- 


eral Government to extend its stabiliz- | 


ing influence in the absence of self-con- 
trol in the public welfare. Legislation 
has been frequent to that effect, he said. 

The McNary-Haugen farm relief meas- 


ers than the Federal Reserve Act has 
done for banking, the Transportation 
Act for railroads, the Immigration Act 
for labor and the Tariff Act for indus- 
try. 

Senator Watson pointed out that “not 
a single farmer” has opposed the pro- 
posed farm legislation. The opposition 


has come mainly on the score of con-:| 
stitutionality of an equalization fee, a | 


question raised by only a few. It is not 
the custom of Congress to refuse to act 
because a few raise an issue of consti- 
tutionality, said Senator Watson. 

“The principle involved in the bill,” 
he said, “is fundamental. The equaliza- 


tion fee principle is as old as the Gov- | largely due, Mr. Haugen contended, to! Secretary of the Interior as consulting | and rice meal, flour, 
| the inability of the farmers to pool their | 
the | entire product upon its being marketed. | sions of the act. 


ernment itself.” 


Senator Watson asserted that 


Attacked 


MeNary-Haugen | 


| that the act 


| shire, introduced an amendment 


Such a situation ex- | 


Yet the | 


ences 


| approximately 1,200 per 


| tute nearly one-half of the value o 
| exports; farms and farm property repre- 
/ sent nearly one-fifth of our 


and Defended in 


equalization fee is to be paid voluntar- 


| ily by the farmers, denied the validity of 


the constitutional arguments raised 


against the McNary-Haugen bill. 


Usual Weapon of Offense 

Senator Jones (Rep.), Washington, 
upon the conclusion of Senator Watson’s 
speech, concurred with Senator Watson’s 
remark that constitutional objections are 


| always raised against the enactment of 


bills by Congress. Such arguments were 
raised against the acts establishing the 
parcels post system, the postal savings 
banks, the Federal Reserve System and | 


| the Transportation Act, he said. 


The farmers can best solve farmers’ | 
problems and the practically unanimous 
acceptance of the McNary-Haugen bill 
shows it doubtless will go a long way to | 
solve that problem, said the Senator from 
Washington, who declared his “trust” in 
the farmers, in the men who framed the | 


| present bill and in the supporters of the 
‘pill, coupled with his knowledge of prev- | 
| ious enactments by Congress, will lead | 
Senators Moses (Rep.), New Hamp- | 


i Rep.), Connecticut, | «, . : 
shire, and McLean (Sep | Senator Robinson Denies 


him to vote for the measure. 


Executive Power is Ignored 
Senator Robinson (Rep.), Indiana, 


| took issue with charges which, he said, 


have been made that farm propagandists 


: 11 | are behind the McNary-Haugen bill, par- 
js nothing more or less than “a gigantic 
combination in restraint of trade in food- | 


ticularly the feature which gives the 

farmers power to choose their represen- 

tatives on the Federal Farm Board. The 

Secretary 6f Agriculture, who is a part 

of the executive department of the Gov- 

ernment, sets up the farm board ma- 

chinery, declared Senator Robinson, re- 

plying to the statement made in debate 

is an unprecedented en-e 
croachment upon the President’s ap- | 
pointive power. 

Senator Mayfield (Dem.), Texas, de- 
livered a prepared speech in favor of the 
McNary Bill and declared that if it had 
been enacted last year it would have been 
the means of saving vast sums of money 


| to the agyicultural community. 


Crisp Bill “has degenerated into a con- Amendment Would Increase 


List of Basic Commodities 
Senator Moses (Rep.), New Hamp- 
which 

would include hay, apples, potatoes, and 

all dairy products in’ the list of com- 
modities listed as basic. He announced 
that he had no illusions about the chances 
for adoption of his amendment, but had 
introduced it to show up the true char- 
acter of the bill which he described as 

“sectional in character,” and “designed 

to take money out of the Federal treas- | 

ury and put it into the pockets of a 

favored class of individuals.” 

The bill is being forced through the 
Senate, Senator Moses said, “by log-roll- | 
ing measures that are unworthy of the 
United States Senate.” 


Representative Haugen 
Speaks in Behalf of Bill 

The case of the proponents of the Mc- 
Nary-Haugen proposal for farm relief 
legislation was launched in the House on 
February 10, during general debate, by 
Representative Haugen (Rep.), of North- 
wood, Iowa, chairman of the Committee 
on Agriculture. Mr. Haugen, in an ex- 
tended address, urged the passage of the 
measure (House Bill No. 15474) which 
bears his name and which was favorably 
reported by the Committee on Agricul- 
ture. 

It was contended by Representative 
Haugen that the continued depression of 


| agriculture necessitated Congress taking 
or the other interests which “wrecked” | 
it, said the Senator from North Dakota. 


some action for relief of farm conditions. | 

“The continued economic depression 
in agriculture is generally acknowl- 
edged,” he stated. ‘Recent experi- 
have, I believe, demonstrated 
with absolute finality that the stabil- 
ity, the growth and greatness of our 


| nation, is dependent upon our basic in- 


dustry, agriculture.” 

Mr. Haugen stated that one-sixth of 
a total of 47,307 bankruptcy cases in 
the year ending June 30, 1926, were sus- 
tained by farmers. 

“The rate of farm failures for 1910 
to 1924 showed an increase over 
1,000 per cent. Bank failures in- 
creased from 49 in 1920 to 574 in 1926, 
cent in 


e 
ol 


six 
years.”’ 

The National Industrial Conference 
Board report, Mr. Haugen pointed out, 
stated that “the agricultural industry 
pays $10,000,000,000 annually for goods 
and services produced by others. It 
purchases about $6,00,000 worth of 
manufactured products annually, or 
about one-tenth of the value of the 
manufactured goods produced.” 

He also said that it was shown that 
the agriculture industry “supplies ma- | 


| terial upon which depends industries giy- 


ing employment to over-one-half of our 
industrial workers; its products consti- | 
our 


tangible | 
wealth; and in recent years ft has con- 
tributed nearly one-fifth of the national | 
income.” 


Farmer Spending More 


| Than He Can Earn 


ure, he argued, did no more for the farm- | 


Mr. Haugen presented figures to show 


| that the farmer in 1924 paid out for 


necessities $375 in excess of what he had | 
earned from sale of his products. It 


| was shown that “the farmer’s income is 


reported to be about one to three to 


| those employed in transportation, and 


about one to two of all groups outside 
of the farms.” 

The equalization fee provided by the | 
bill, Representative Haugen pointed out, | 
is just as applicable to imported com- | 
modities as to those produced domes- 
ticly. It also provides, he said, “that | 
not more than one fee can be collected 
upon any one unit of the commodity.” 

The condition of agriculture has been | 


y 


| Medicine Lodge, Kans., 


| House to 
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Farm Relief 


Markets for Cheese 
Report Slow Trading 


And Irregular Price 


Dairy 
Products 


Senate and House 


Mr. Aswell Predicts 
President Will Sign 


Opponent Declares’ Bill, if 
Passed, Will Be Sidetracked 
by Court Litigation. 


collection of the equalization fee possible 
in a manner so that all producers bear 
ratably their share of the cost of mar- 
keting, and receive proportionately the 


| profits therefrom.” 


Equalization Fee Attacked 
On Constitutional Grounds 
Representative Tincher (Rep.), of | 
opening argu- | 
ments for opponents of the Haugen meas- | 


| ure, attacked particularly the provision 
| for levy of an equalization fee. 


He as- | 
serted that there was no constitutional 
authority for fixing this assessment 
against the sale of farm products, 

“This bill proposed to give to the 
Farm Board set up by the bill the 
power,” he said, “which could not be 
given to the President of the United 
States under past decisions of the Su- , 
preme Court. There is no authority for 
the delegation of the power provided in | 
the measure.” 

Representative Tincher charged that 
large packing interests were instrumen- | 
tal in deleting the commodity of cattle 
from the terms of the bill as it was pre- 
sented in the last session, and inserting | 
the commodity of hogs therefor. 

“I wish the whole story could be told,” 
he said, “Show cattle was taken out and 
hogs placed in the bill. My information 
is that tobacco is also to be included.” 


Mr. Aswell Predicis 
President Will Sign | 

The Haugen bill was also 
by Representative Aswell 
Natchitoches, La, author of another 
farm relief bill which he urged the 
substitute for the measure 
under consideration. 

“My bill is the most direct, workable | 
plan presented,’ Mr. Aswell contended. 
“It is mot an experiment as the pro- 
ponents of the other bills have 
mitted they _are.” 

Representative Aswell 
the bill introduced by Representative 
Haugen as “unsound, unconstitutional, 
visionary, unworkable and wicked.” He 
stated that “it will establish a situation 
putting agriculture in a worse condition 
than it is now.” | 

It was predictedsby Mr. Aswell that 
the President would not veto the Haugen | 


ad- | 


characterized 


| BiH should it pass both Houses of Con- | 
| style. 
; any 


gress. 


“If the House and Senate pass the 
bill,” he said, “the President may give 
out a statement as to its wunsoundness 
but he will sign it. It is already ar- 
ranged that it will go to the Supreme 
Court, following the President’s signa- | 
ture, and will be kept there until after 
the 1928 presidential election.” 

Represntative Aswell maintained that | 
the fight between the proponents of the 
Haugen and the Crisp bills “has de- | 
generated into a contest between former | 
Governor Lowden and President Cool- 
idge. He charged that 
designed to embarrass 
idge. 


the bill was | 
President Cool- | 


The Crisp measure, he said, “was, of | 
course, favored by the President, since | 


| it originated with the administration.” | 


The Haugen proposal, Mr. Asvwell | 
stated, would automatically, upon being | 
enacted into law, create 156 positions. 
“It provides almost enough Positions to | 
give lobbyists around Washington a job,” 
he commented. 

His bill, he stated, provided only for | 
a board of six members and contemplated 
no other officials, | 


Italy’s Wheat Acreage 
Continues to Increase 


Steady though small increases in acre- 
age sown to wheat in Italy since 1924 } 
are maintained in the estimates of this ! 
year’s acreage just reported to the De- | 
partment of Agriculture. The full text 
of a st-*-moent made by the Department 
on ihe f information received fol- 
lows: 


The acreage reported sown to wheat 


‘in Italy for the 1927 harvest is 12,815,- 


000 acres, according to a cable to the 
United States Department of Agricul- 
ture from the International Institute of 
Agriculture. This estimate is slightly 
higher than the past three years which 
were as follows: 

1924, 11,283,000 aeres; 1925, 11,672,000 
acres; 1926, 12,145,000 acres; 1927, 12,- 
315,000 acres. 

Earlier reports of the condition of the 
growing crop were excellent. 


Reclamation Bill 
Favorably Reported 


A favorable report on House Bill No. | 


16550, which would authorize the Secre- 
tary of the Interior to employ engineers 
and economists for consultation purposes 
on important reclamation work, was or- 
dered by the House Committee on Irri- 
gation and Reclamation at an executive 
session. 

Under the terms of the bill as reported, 
engineers and economists may be em- 
ployed at a rate of compensation not to 


| 
| 





| week of January 31 to 


denounced | buyers needing cheese 
(Dem.), of | &nd purchase goods to their own advan- 


| ulax customers at prices 


| Recent advices 


| illo, 





exceed $50 per day, nor more than $3,500 | 


in any fiscal year. The measure also 


| provides that retired officers of the Army 


or the Navy may be employed by the 


engineers in accordance with the provi- 


| 


| ground oats, 45 cents 


Bureau of Agricultural Eco- 
nomnics States Interest Is in 
Small Supply for Im- 

mediate Need. 


Irregular prices characterized the 


TR Ene ee Le | trading of cheese markets in the week 
“The proposed bill,” he said, “makes | 


the necessary 100 per cent pool, and the | 


ending February 5, accordjng to the 
weekly review of markets by the Bureau 
of Agricultural Economics. Trading was 
somewhat slow. 


The text of the review follows: 


The cheese markets throughout the 
clusive, were characterized by a general 
practice of slow cautious trading. The 
large terminal markets report only a 
nominal interest in stmall to medium 
sized lots for immediate needs. 

While this type of busimess moved 
most of their current receipts, it did not 
stimulate trading to the extent of caus- 
ing the terminal dealers to buy from the 
primary markets, in quantities of any 
size. In the primary market a few quar- 
ters reported fair trading, but others 
received only their usual small order 
business, and considered the market 
quieg and dull. 


Inquiry from distant markets was lack- | 


ing until after the middle of the week 
when some inquiry was weceived, but it 
did mot develop into 
volume of business. 


Prices In Primary Market. 
The primary market 
termed steady, but some 
were free sellers. This 
tion in selling prices, and made 

prices obtained quite irregular. 


of the dealers 


the 


With a condition of this nature pre- | 
vailing it might well be termed a buy- | 


ers’ market, as the low prices quoted 
in some quarters caused many of the 
to shop around, 


tage. Naturally many of the dealers 
met competition by selling to their reg- 
slightly below 
their list quotations. 
under review were unchanged from the 
previous week on all _ styles, except 
Square Prints, which were 1% cent lower. 
On Friday, February 4, following the 
week of quiet and 
there was sufficient sentiment and 
strength to maintain tuamechanged Board 
rulings on all styles except Square 
Prints, which again declined 14 cent. 
The 


any appreciable | 


was generally | 


caused a varia- | 


' 

| 

The Board prices gowerning the week | 
irregular trading, | 


weakness on Sqquare Prints was | 


February 5, in- } 


carried over from the previous week and | 


with accumulated stocks and a sub-nor- 
mal inquiry, it was generally conceded 
the price level was too high on this 
Other styles while not showing 
particular strength, were easily 
maintained at their present level. 
Weather in Producing Sections. __ 
Following several weeks of normal 
winter conditions, the major producing 
sections experienced very mild weather 
during the week under review. Suffi- 
cient sunshine prevailed early in the 
week to cause considerable thawing of 
the ice and snow which covered the 
roads and fields. 
The last two days were cloudy with 
slight rains and some 


gradual increase in milk receipts at_ 


| cheese factories. 


Debentures Sought 
For Farm Products 


A plan to place agricultural products 
and provisions upon a price equality 
with other commodities, is proposed in 
a bill (House Bill No. 1702 which has 
just been introduced im the House by 
Representative Jones €Dem.), of Amar- 
Tex. 

The bill would authorize the Secretary 
of Agriculture to issue to any person ex- 
porting products, export equalization de- 
bentures in such form and denominations 
as he may deem advisable, which would 
be negotiable. 

Issue In Debentures. 

No issue in debentures shall be made 
in amounts less tham $100, under the 
terms of the measure and claims amount- 
ing to less than $100, shall be permitted 
to accumulate until the sum reaches that 
amount. 

The debenturable list provided for in 
the bill, is as follows: 

(c) Cattle, weighimg less than one 
thousand and fifty pounds each, 1% 
cents per pound; weighing one thousand 
and fifty pounds each or more, 2 cents 
per pound; fresh beef and veal, 3 cents 
per pound; tallow, ome-half of 1 cent 
per pound; oleo oil amd oleo stearin, 1 
cent per pound, 

(b) Swine, one-half of 1 cent per 
pound; fresh pork, three-fourths of 1 
cent per pound; bacon, hams, and 


| shoulders, and other pork, prepared or 
| preserved, 


9 
- 


cents per pound; lard, 1 
cent per pound; lard compounds and lard 
substitutes, 4 cents per pound. 

Corn or Maize Included. 

Cc) Corn, or maize, including cracked 
corn, 15 cents per Wbushel of fifty-six 
pounds; corn grits, naeal, and flour, and 
similar products, 30 cents per one hun- 


| dred pounds, 


(d) Oats, hulled or wrnhulled, 15 cents 
per bushel of thirty-two pounds, unhulled 
per one hundred 
pounds; oatmeal, rolled oats, oat grits, 
and similar oat products, 80 cents per 
one hundred pounds. 

Ce) Paddy, or rougsth rice, 1 cent per 
pound; brown rice (fawlls removed), 144 
cents per pound; milled rice (bran re- 
moved), 2 cents per pound; broken rice 
polish, and bran, 
one-half of 1 cent per pound. 

(f£) Wheat, 30 cemts per bushel of 


Citrus 
Fruits 
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Prices for Citrus Fruits and Vegetables 
Decline With H eavy Shipments to Markets 


- 


Bureau of Agricultural Economics States Growers and 
Shippers Hawe Agreed to Aid in Strengthening Demand. 


Prices for citrus fruits and most veg- 
etables declined im the fruit and veg- 
etable markets due to unusually heavy 
receipts for the season of the year, ac- 
cording to the weekly review of fruit 
and vegetable markets issued by the Bu- 
reau of Agricultural Economics. The 
full text of the review follows: 

During the opening week of February, 
shipmens of the principal fruits and 
vegetables continued heavier than for 
the same period last season. 
im terminal markets were quite liberal, 
and citrus fruits and most vegetables 
declined in price. Best apples closed a 
little stronger in the East. Movement 
of 14850 cars of 
imcluded 4,100 cars of potatoes, 2,200 
cars of oranges, 2,100 cars of apples 
and 1,200 cars of lettuce. 

Citrus Shipments Heavy. 

New York’ City and song other ter- 
minal markets sawed under the rather 
heavy receipts of citrus fruits. Oranges 


were arriving freely from Florida and | 


California and a few carloads came from 
the West Indies. Grapefruit came in 
fairly liberal quantities from Florida 
and Texas, with a smaller number . of 
cars from the far West. Porto Rico 
also was sending considerable grape- 
fruit to the United 
Plies consisted of 
California lemons. 
im larger cities is sold through the ter- 
minal auctions. The low temperatures 
im Florida early im January resulted in 
rather serious damage toa part of the 
crop. Oranges suffered most heavily. 
The week’s output of both California and 


imported stock and 


Florida oranges was almost double that | 


of the same period last season, while 
vrapefruit movement was three-fourths 
reater than a year ago. Southern 
Texas has shipped 


dustry is rapidly 
region. Shipments 
fruit (more than 
hhaye been increasing considerably from 
Florida and California during late years. 
Petatoes Decline Further. 

Potato markets were in a weak con- 

dition. Somehow this product seems to 


developing 
of mixed 


in that 
citrus 


Larger Vool Clip and Low Ss tocks on Hand : 


Arrivals | 


18 leading products | 


States. Lemon sup.- | 


Most of the citrus | 


c 650 cars of grape. | 
fruit sé far this season, compared with | 
300 all of last season, and the citrus in- | 


one kind in a car) | 


have lost its grip, and prices séem low 
when compared with the high levels of 
last winter following the light crop of 
1925. In some shipping sections, grow- 
ers aré not inclined to haul potatoes to 
warehouses or loading platforms when 
the price falls below a certain mark. 
They prefer to hold their stock, in the 
hope of a future advance. F. o. b. 
prices closed about 5 cents to 15 cents 
per 100 pounds lower than the week 
before, and city markets reported fur- 
ther declines of 10 cents to 25 cents, 
First arrivals of Cuban Bliss Triumphs 
were bringing $4.00 to $4.25 per bushel 
crate in New York City. Triumphs 
from Bermuda brought $14.50 for the 
No. l\grade and $12.50 for No. 2 stock. 
The Bermuda potatoes arrive in bar- 
| rels, New potatoes from South Texas 
sold at $5.00 per 100-pound sack in 
| Detroit. Old stock, however, does not 
meet serious competition until Florida 
and Texas begin to ship new _ potatoes 
heavily. Reports from Prince Edward 
Island, Canada, indicate that the potato 
| acreage there may be increased as much 
as 80 per cent or 40 per cent this year. 
The Island specializes in certified seed 
| stock and makes rather heavy shipments 
to the, United States, Cuba and the 
| West Indies. 

Other Vegetables Lower. 

| As movement of Florida celery in- 
creased, prices declined. Ten-inch crates 
of best stock could be had in the San- 
ford section at $1.25. Florida has al- 
|ready shipped three times as _ much 
| celery as during the early part of last 
season. Movement from California de- 
creased last week. Western Iceberg- 
|; type lettuce also was cheaper. The 
price at shipping points in Imperial 
| Valley of California‘-was said to be be- 
| low the estimated average cost of pro- 
ducing, packing and loading this vege- 
table on the cars. Growers and ship- 
pers have agreed to curtail the ship- 
ments for a few days, to help the mar- 
| ket recover. Cabbage prices were some- 
what irregular but generally lower. 
; Shipping-point sales touched low mark 
of $10 a ton, and some city sales were 
made at $15. Spinach markets were 
weak, Onion prices held more firmly 
j than quotations on most other products, 





Point Way to Conditions Before War 


Price Levels Appear Firrn, 


but Remain Lower Than 


the 1909-1 913 Period. 


mt 


’ © 

While prospects point toa large clip 
of wool during the coming season, low 
stocks in producing centers at the begin- 
riing of the seasom will probably offset 
the increased production, according to a 
summary of the outlook for the foreign 
wool and sheep industries just made pub- 
lic by the Bureau of Agricultural E-co- 
nomics. 


A return to pre-war conditions is imdi- 


| cated in the summary, with price levels 


snow but the } 
| temperature remained quite moderate. 
indicate a continued | 


} countries reporting 


apparently firm at a somewhat lower 
level than for the three years preceding, 
and world wool production for 1926 re- 
Ported at 3,024 million pounds in 1926, 
as compared with 2,998 million pounds 
in 1925 and an average of 3,047 million 
for 1909-183. Number of sheep in 13 
in 1926 was almost 
as great as the pre-war average, and still 
further increase im 1927 is expected. The 
full text of the statement follows: . 


While foreign prices of wool are below | 


those of a year ago, the market is show- 
ing firmness and the demand is good. 


The 1926 world’s wool clip was slightly | 


larger than for the year previous and 


the largest of any of the post-war years. | 


Strengthening factors are the low stocks 


in producing centers at the beginning of | 


the 1926-27 season, prospects for im- 
provement in industrial conditions in the 
United Kingdom, a good demand from 
Germany, and’ apparent stability of 
prices. Apparently wool prices are more 
stable than at any time since the war. 
Estimates of Sheep Show Increase. 
Estimates of sheep for the 13 coun- 


tries reporting at the beginning or in| 


the summer of 1926 total 240,000,000 
head, an increase 
1925. This increase brings the number 
of sheepin those countries almost back 
to the prewar level. Statistics in cer- 
tain other countries for which figures ow 
other indications are available point to 
still further increase in 1927. 


For the past three or four years the | 


number of sheep in the principal sheep- 
raising countries Ihas shown an upward 
trend, but even at this rate the number 
of sheep in those countries is not much 
above the average for the five years im- 
mediately preceding the World "War. 
New methods of estimating in Australia 


show that previous estimates were too) 


low by about 5 per cent. 


The trend in the wool production has 
likewise been upward, reaching a, total of 
3,024,000,000 pounds in 1926, according 
to estimates of the Bureau of Agricul- 
tural Economies, compared with 2,998,- 
000,000 pounds im 1925 and an average 
of 3,074,000,000 for 1909-13. 


Wool prices abroad in 1926 were 
mostly lower than for three years pre- 

| vious, quotations at London at the end 
| of December being about 10 per cent 
below those of year ago for Queens- 
land scoured super combing and 71% 

| cent less for New South Wales greasy 


sixty pounds; wheat flour, 
crushed or cracked wheat, and similar 
wheat products not specially provided 
for, 72 cents per one hundred pounds. 
(g) Cottonseed, one-third of 1 cent 
j ber pound, 
| (h) Cotton amd cotton waste, 2 cents 
per pound, 


of 3 per cent over | 


per | 


semoline, 


super. The month-to-month fluctuations 
of prices in 1926, however, have been 
within a narrower range than for some 
years previous and the rate of decline 
was considerably less than in 1925. 


Competition Characterizes Market. 

According to recent reports from 
abroad, the wool market is characterized 
by firm prices and good competition. At 
the recent sales in London and the pri- 
; mary markets in Australia and New Zea- 
land, Germany was a steady buyer, 
French bidding was active until the close 
of November, and demand from Bradford 
was improved. Early in January prices. 
of wool and tops at Bradford were firm 
in all sections of the trade. Foreign mill 
consumption of wool during last season 
was apparently greater than for several 
years, the largest production since the 
war being absorbed and stocks in produc- 
ing countries being materially reduced 
during the year. 


Wool prices in London declined dur- 
ing the year, with prices in December, 
, 1926, approximately 5 per cent lower for 
medium wools and 8 to 15per cent lower 
for the fine wools compared with a year 
earlier, but prices in January were about 
|5 per cent above the December closing 
sales. Furthermore, January prices in 
|the primary exporting countries are 
|higher than a year ago. Prices at Wel- 
lington at the January sales were above 
|the previous sales in November. The 
| situation in the wool manufacturing in- 
dustry in the United Kingdom is ex- 
| pected to show improvement following 
| the end of the coal strike. Prospects in 
Germany and Belgium point to increased 
| activity in the wool manufacturing in- 
dustry, but activity in France and Italy 
is likely to be retarded in 1927 on ac- 
count of monetary conditions. 


The movement of wool prices this year 


will be influenced by general business 
conditions in the United States and 





* abroad, by further indications as to the 


size of the world clip, and the situation 
as regards existing supplies of raw wool 
and manufactures. The unusually low 
price of cotton may have some effect on 
the price of certain low grades of wool. 
While prospects point to a large world 
clip, the low stocks in producing centers 
at the beginning of the 1926-27 season 
may offset this factor to some extent. 
| Stocks in primary markets may now 
be above last year following the in- 
creased clips. No statistics are available 
for stocks in consuming centers, but 
trade reports and the fact that demand 
for raw wool for immediate require- 
'ments has recently been stronger indi- 
cate that stocks have been low. 


Conditions Good in Uganda 
For Growing Cotten Crop 


Favorable conditions for the growing 
cotton crop of Uganda, in British Cen- 
| tral Africa, have been reported to the 
Department of Agriculture. The full 
text of the statement just issued is as 
follows: 

Weather in Uganda is generally very 
favorable for the cotton crop, according 
to a cable received by the Department 
of Agriculture from the International In- 
i stitute of Agriculture at Rome. 





Increase Is Planned 
In Fees for Grazing 
In National Forests 


Secretary of Agriculture At- 
tended Conference at Salt 
Lake City on New 
Schedules. 


4 

Increases averaging 45 per cent of 
the present grazing fees now in effect 
for grazing on the national forests were 
agreed upon at a recent conference at 
Salt Lake City, Utah, attended by the 
Secretary of Agriculture. The new fees 
will be put into effect gradually from 
1928 to 1931, inclusive, according to the 
statement of the settlement of the na- 
tional forest grazing fee controversy 
which has just been issued by the De- 
partment of Agriculture. It is probable, 
according to the statement, that no 
further increases in fees will be made 
during the decade beginning 1935, fol- 
lowing the expiration of present con- 
tracts. 

The full text of the statement follows: 

A settlement of the national ~forest 
grazing fee controversy by which there 
will be no change in fees during the 
present year, but calling for increased 
fees to be put into effeffct on a gradu- 
ated scale from 1928 to 1931, inclusive, 
was announced by Secretary of Agri- 
culture William M. Jardine, following 
his return from Salt Lake City where 
he discussed the subject before the Na- 
tional Livestock Association. His de- 
cision sustains the new — schedule of 
grazing fees reommended jointly by 
the Forest Service and Dan D, Case- 
ment, expert livestock grower of Colo- 
rado and Kansas, who was appointed by 
the Secretary to investigate the methods 
of the Forest Service in appraising 
range values. This schedule represents 
material reductions below the original 
range appraisals objected to by live- 
stock interests. 

Effective Each Year. 

Under the new schedule, one-fourth 
of the increases will become effective 
each year, subject to such reductions as 
may be necessary to adjust the fees 
equitably betwi: rational forests or 
regions, and alko subject to such ad- 
justments as may be necessary below 
the minimum fees stated for each na- 
tional forest in order to fix an equita- 
ble fee for the various grazing allot- 
ments within each national forest. The 
new fees, becoming effective in full in 
1931, will remain th effect for the dura- 
tion of outstanding 10-year permits, or 
to and including the year 1934. 

The average increase in the rate for 
cattle on all the national forests when 
the full amounts are put into effect will 
be 4 cents per head per month or from 
the present rate of 10.4 cents per head 
per month to 14.4 cents; and for sheep 
from 2.9 cents per head per month to 
4.5 cents, an average increase of about 
45 per cent. 

“The Department of Agriculture will 
stretch a point to be absolutely fair to 
the grazing permittees on national for- 
ests,”” said the Secretary. “We have no 


intention of charging the full coymer- 


cial values that might be justified by com- 
parison with private lands, or of get- 
ting all that the traffic would bear. We 
want to maintain the social and economic 
relationships that have always been con- 
sidered in the allotment and administra- 
tion of the ranges in national forests. 
We don’t want to charge anything that 
exceeds the reasonable capacity of the 
sheep man and the cow man to pay 
under the conditions confronting them 
during: the next few years. 

“The department must be fair and just 
to all the interests entitled to considera- 
tion in the administration of the national 
forests,” the Secretary declared. “We 
can not ignore the obligations which 
these areas bear as public properties, 
maintained and developed at public ex- 
pense, and with varied resources which 
many classes and groups of American 
people are entitled to wtilize or enjoy. 
Specifically we can not igenore the return 
which the counties and county schools 
obtain from the receipts derived from 
the uses of the national forests, 

“Tt is my purpose to harmonize these 
two obligations of the department, as 
fairly as the limitations of human judg- 
ment will permit. I want particularly 
to aid in establishing the livestock in- 
dustry in such fair relationship to the 
national forest interests, and public 
obligations as a whole, that it may have 
a stable and assured place therein. [, 


. 


believe it would be short sighted and ill 


advised for the industry itself to sacri- 
fice this security for the sake of some 
small and temporary advantage.” 

The Secretary approved the recom- 
mendation of the Forest Service that in 
view of the social and economic purposes 
in the administration of national forest 
grazing and in the interests of the gen- 
eral public in national forests, the new 
schedule of grazing fees be.regarded as 
representing fair compensation for graz- 
ing in the national forests under condi- 
tions now existing. No change will be 
made in grazing fees, he said, for the 10- 
year period beginning 1935 unless there 
is a material change in the conditions 
then existing which enter into an equita- 
ble determination of fair compensation 
for grazing in the national forests. 

He pointed out also that it was part of 
the program to employ ‘the best efforts 
of the department to secure ample ap- 
propriatigns for range improvements in 
the national forests; amd to make a care- 
ful study in the practicability of relating 
grazing fees, in subsequent range ap- 
praisals, to the current market live- 
stock products, 

“‘And now,” he concluded, “le me re- 
emphasize the hope that we may put this 
controversy behind us and that today 
mark a new period of effé€ctive coopera- 
tion between the agencies of the Depart- 
ment of Agriculture and the livestock 
interests in developing’ the full possibili- 


ties for usefulness of the national forest 
sanges.” 
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Military 


Aviation 


— 


Conditions of Award 
Of Flying Cross’ Are 


Given in Statement 





Department of War States 
Civilians Are Not Eligible 
to Receive Dec- 
oration. 





Conditions governing the award of the 
“Distinguished Flying Cross,” a decora- 
tion authorized in an Act of Congress 
approved July 2, has just been made 
public by the Department of War and 
avecifies that all members of the Army, 
Navy and Marine Corps, the organized 
reserve forces of the services and the 
coast guard are eligible for the award. 

The full text of the Department's state- 
ment follows: 

Conditions Prescribed. 

An Act of Congress approved July 2, 
1926, authorizes a decoration to be known 
as the Distinguished Flying Cross. 

Subject to certain special conditions 
prescribed in the law, the following are 
eligible for the award of this decoration: 

(1) All members of the Army, Navy 
and Marine Corps of the United States, 
while participating in an aerial flight, as 
part of the duties incident to such mem- 
bership. 

(2) Allmembers of the National Guard 
not in Federal service, the Organized Re- 
serves, the Officers’ Reserve Corps, the 
Enlisted Reserve Corps, the Naval Re- 
serves and the Marine Corps Reserves, 
not on active duty, while participating 
in an aerial fight as part of the duties 
incident to such membership. 

(3) Members of the Coast Guard of 
the United States and members of the 
military naval or air forces of foreign 
governments while serving with the mili- 
tary or naval forces of the United States 
and while participating in an aerial 
flight. 

Civilians are not eligible for the award 
of the distinguished flying cross. 

The Secretary of War and the Secre- 
tary of the Navy,-acting for the Presi- 


dent, will make these awards to indivi- - 


duals of the War Department and, Navy 
Department respectively. The regula- 
tions governing the awards are retroac- 
tive but for any act or achievement per- 
formed prior to July 2, 1926, and since 
April 6, 1917, the decoration will fot be 
awarded unless the recommendation 
therefor shall have been made on or be- 
fore July 2, 1928, and the decoration will 
not. be awarded for such prior acts later 
than July 2,1919. For acts or achieve- 
ments performed subsequent to July 2, 
1926, the cross will not be awarded after 
more than three years from the date of 
such act nor unless the recommendation 
shall have been made at the time of such 
act or achievement or within two years 
thereafter. The reguYations also provide 
that not more than one of the several 
decorations authbrized by Federal law 


for acts of heroism or extraordinary 
achievement will be awarded for the 
same act. 


Recommendations for the award must 
be based upon the statement of a person 
who has personal knowledge concerning 
the act of heroism or extraordinary 
achievement or who was an eye witness 
thereto, preferably the immediate com- 
mander of the person performing the act. 

War Department orders of January 
31, 1927, named a board of officers in 
Washington who will make recommenda- 
tions for the award of the Distinguished 
Flying Cross to Army personnel. 

The design for the Distinguished Fly- 
ing Cross has not been yet selected. 


Sound Tests by Navy 
Declared Successfull 


Underwater Apparatus Locates 
Vessels at Night in Maneu- 
vers in Pacific. 


The value of the underwater sound 
apparatus, a part of the equipment of 
the United States naval vessls, in detect- 
ing the location of other vessels at night 
was demonstrated recently when this ap- 
paratus located vessels in maneuvers in 
the. Pacific, before the regular lookouts 
stationed on the searching vessels were 
able to sight them in the darkness, the 
Department of the Navy has announced 
in a statement. 

The full text of 
statement based on 
Battle Fleet, 
follows: 

The extension of uses of the underwa- 
ter sound apparatus with which vessels 
of the United States Navy are fitted is 
exemplified by a report from one of the 
battleships of the battle fleet operating 
in the Pacific The fleet was at sea en- 
gaged in night battle exercises which 
called for an attack by destroyers of the 
destroyer squadrons, operating under 
Rear Admiral Luke McNamee. Lights 
had been extinguished on all vessels and 
the problem of the destroyers was to 
locate and attack the battleship forma- 
tion which was also maneuvering with- 
out lights. The battleships were con- 
fronted with the problem of locating the 
destroyers when ‘‘Contact” was made 
and repelling their torpedo attack. 

By using the underwater sound ap- 
paratus as an auxiliary to the extra 
force of lookouts stationed to locate the 
destroyers it was noted that the attack- 
ing vessels were detected and their bear- 
ing obtained long before they were 
sighted in the darkness by the lookouts. 


the Department’s 
a report from the 
operating in the Pacific, 


Bill Proposes Monument 
To Mark First Air Flight 


‘ae proposed erection of a monument 
to commemorate the first flight in a 
power driven airplane by Orville Wright 
at Kitty Hawk, N. C., which would be 
authorized in Senate Bill No. 4976, has 
just received favorable action by the 
House Committee on the Library 


mm 
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Mexico Educates 8,000 Indian Inhabitants 


Of Valley F ound Living in Semi-Barbari 





Disease and Ancient Superstitions Opposed by Modern 
Courses in Hygiene and Trades. 
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The regeneration through all-around 
education of the inhabitants of a valley 
within three miles of Mexico City which 
enjoyed a high degree of civilization 
and prosperity at least 8,000 years ago 
has resulted from the adoption of a 
resolution at the Second Pan-American 
Scientific Congress held in. Washington 
in 1915, according to a study made by 
a committee of specialists appointed by 
the Mexican Government, a report on 
which has been received by the Bureau 
of Education of the Department of the | 
Interior. 

At that Congress, the Mexican delega- 
tion recommended that the nations | 
create departments of anthropology to 
investigate the intellectual and material | 
status of their peoples so that the best 
methods for development might be 
adopted. Mexico is said to have been | 
the first country to act upon the recom- 
mendation and in 1917 organized an 
anthropological section to study the 
effect of longitude, latitude, altitude, | 
climate, and mineral, animal, and vege- | 
table organisms upon the life of the in- 
habitants of that republic. 

A summary of the study, as made 
public by the Bureau of Education, fol- 
lows in part: 

“Mexico was divided into 10 zones of 
States, and the Valley of Teotihuacan, 
within three miles of Mexico City, and 
the Valley of Oaxaca have been studied 
as being examples of the first two zones 
of States. Although the people of the 
Tegtihuacan valley had been counted as 
white in the 1917 census, a careful study 
showed that 5,657 of the 8,330 inhabi- 
tants were full-blood Indians, 2,137 were 
mixed bloods and 536 were white. 

“There were only 10 foreigners and 
1,477 from other parts of the Republic. 
About 500 lived in caves and all had 
very poor housing facilities. Laborers 
worked 12 hours a day for from 30 to 
60 cents a day. 

Status is Improved. 

“As the result of practical 








and in- 


| dustrial education the health of the in- | 


; there has been a 10 per cent 





for both young and old. 


| raphy of the valley. 


| the pupils, 


“proving 


| cal specialist visited the 70 native com- 


(rrr cr er SS 
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habitants has been greatly improved, 
increase 
in population, real property . has_ in- 
creased from 25 to 100 per cent, water 
has been made accessible to all the 
villages, and 20 trades have been intro- 
duced. 

“A studyeof the valley of Oaxaca has 
been carried on on a much larger scale | 
and is being used for the purpose of | 
finding what class of schools should be 
introduced and carried on. 

“The valley of Teotihuacan is con- 
sidered representative of the conditions | 
of the first zone and the valley of Oaxaca 
of those of the second. The Mexican | 
Government published a report in three 
volumes in. 1924 on the study of the 
Teotihuacans, the work being a col- 
laboration of 39 Government scientists | . 
in anthropology, biology, medicine, 
geology, forestry, orohydrography, etc. 

“The study of the Oaxaca valley is 
still in progress, though work has been | 
finished with respect to the native lan- | 
guages used, the ethnographic census, 
part of the geological study, folklore, 
economic condition, the most common 


F 


diseases that affect the people, hygienic | - 


conditions and scientific means for im- | 
them, and -the method of. 


drainage. 
Long Study Is Made. 


“Many months were required for the 
thorough study performed by the indi- 
vidual experts. For instance, the medi- 





munities of the Oaxaca Valley studying 
the reasons for the alarming mortality 
of both old amd young, the poor food 
which the people customarily eat, and 
the use of herbs without curative value 
in which the Indians put superstitious 
confidence. The cultural status was de- | 

| 

| 


termined by collecting legends, popular 
sayings, superstitions, dances, etc. The | 
50,000 residents in the Oaxaca Valley | 
were classified by race as shown by lan- | 
guage and culture, and by occupation | 
and income, and the rural, industrial, or | 
other schools furnished to meet the | 
greatest needs. 

“As the people were four centuries be- 
hindhand intellectually, means have been 
provided for industrial, commercial, agri- 
cultural, hygienic and moral education | 
Spiritual and | 
civic instruction is given in simple lan- 
guage on clear concepts of humanity, 
nationality, society, morality, justice, al- 
truism, cooperation and mutual help. The 
pupils are told of the pure and _ honor- 
able lives of great men of Mexican his- 
tory and the dangers of religious fanati- 
cism, superstitution and magic, and of 
drunkenness and other vices. 

“Fundamental instruction in reading, 
writing and in the first four rules in 
arithmetic, with practical application, is 
followed by oral instruction in the geog- 
A relief miap, with 
earth, rocks and plants, brings an ob- 
jective vision of the whole Republic to 
with easily understood de- | 
scriptions of the climate, temperature, | 
dominant winds, rain, ete. 

“No geometry text is used but the pu- | 
pils are tought to measure surfaces, 
triangles, quadrangles, polygons and cir- 
cles, and immediate application of the | 
knowledge is made to the measuremen 
of cloth, ground, etc. Balances, meas- 
ures, and weights are made in order to 
demonstrate the metric system. While 
the program is far short in content of 
thé usually accepted program of the 
Mexican school, it has been found to be 
practical when accompanied by industrial 
education. 

Pupils Visit Factories. 

“The pupils are taken to the mines, 
fields and factories, where they can ob- 
serve the natural mineral and agricul- 
tural resources of the valley and follow 
the raw material through the processes 
of manufacture. The tools used have 
not been costly for the reason that the | 
students are prepared to follow their 





| abstinence from 


| had never been touched. 


| gigantic cliffs. 








trades in the valley. The simple and 
economical installation is illustrated by 
the three classes of equipment used in 
working obsidian. The first tool costs 
five silver pesos, the second 25 pesos and 
is used in making all kinds of objects, 
and the third, 75 pesos, has a %-horse- 
power motor and carborundum disc. 

“The Teotihuacans are learning how 
to avoid sickness through hygienic liv- 
ing, vaccination, physical exercise, 
alcohol, ete., from a 
physician furnished by the Government. 
A six-bed hospital for emergency use is 
attached to his office. Other items, of 
progress are: 

“The 12-hour day reduced to 8 hours 
and wages increased from a maximum 
of 60 centavos to one peso a day; real 
estate increase in Value from 25 to 500 
per cent, depending on the distance to 
the new roads; large increase in the 


| amount of livestock in the valley, and 


the facilitation of transportation by 
good roads and lower rates; abolition 
of the smallpox scourge, improvement 
in physical appearance, and 10 per cent 
increase in population. 

“Shope have been opened for the 
working up of natural resources that 
The oil of 
the chicalote (Argemone Mexicana, 
Linn.), which grows without cultivation, 
is utilized in making soap, and the brick 
made has been improved. 

The small proprietors had been lim- 
ited to corn as a crop, while the large 
landowners grew wheat, corn, barley, 
and maguey. In the school garden 
there is under cultivation the cante- 
loup, strawberry, tomato, and white 
bean, and as these crops are four or 
five times as remunerative as the corn 
crop and require no more labor, the 
farmers are adopting them. Silkworms 
and bees thrive in the valley. 

Water Main Accessible. 

“Water was made ascessible to the 
villages that had been deprived of their 
sources, and cooperation given to the 
municipalities in making studies and 


| projects for wells, dams, etc., for irri- 


gation. 

“One of the best musicians to be found 
teaches music in the day and evening 
schools. Native artists have written 
regional comedies under the inspiration 
of their fables and traditions and have 
taken their parts with such ability and 
naturalness that one of the best thea- 
ters in the capital engaged them for a 
number of performances. The dramas, 
comedies, moving pictures and lectures, 
and choral singing, take place in the 
great natural amphitheater with 2,000 
seats, with a background of beautiful, 
The periodical exhibi- 


| tions of decorative and musical art show 


some of the most original work in the 
whole Republic. 

“Prior to 1917 there was no physician 
in the valley and during the survey the 
sick who required tmmediate treatment 
were brought to the Mexican Red Cross 
or to a hospital at Mexico City.” 





Second Division Meeting 
To Discuss War Memorial 


The ninth annual convention of the 
Second Division Association will be held 
in Washington June 2, 3 and 4, Assist- 


| ant Secretary of War Hanford. MacNider, 


president of the Association, has just 
announced. 

The main business of the convention, 
it was stated, will be to discuss the ad- 
visabliity of erecting a $250,000 memorial 
to the 5,200 officers and men of the Sec- 
and Division who were killed in action 
in France. 

The full text of the statement follows: 

Assistant Secretary of War Hanford 
MacNider announced today that the 
ninth annual convention of the Second 
Division Association will be held in 
Washington, D. C., June 2, 3 and 4, 1927. 

Secretary MacNider is president of 
the Second Division Association. The 
erection of the $250,000 memorial to the 
5,200 officers and enlisted men of the Sec- 
ond Division who were killed in action 
in France will be the main topic of dis- 
cussion during the convention. 

Over 65,000 officers and soldiers were 
members of the Second Division during 
the World War, several thousand of 
whom will attend the convention. 





Department of Commerce 
Names Airway Supervisor 


The Department of Commerce has just 
named a new airway extension superin- 
tendent. The full text of the announce- 
ment follows: 

The appointment of Jack P. Worthing- 


ton, of Washington, D. C., as airway 
extension superintendent, for the air- 
ways route from Chicago to St. Louis, 


has been announced by the Department. 
Mr. Worthington is a lieutenant in the 
naval reserve air service and a veteran 
of the World War. There are seven air- 


mediate landing fields. They are under 
the direction of F. C. Hingsburg of the 
a Sees Service. 


Official Sale of Souvent Sale of Souvenirs 
Of “Constitution” Favored 


The Senate Committee on Naval. Af- 
fairs has authorized a favorable report 
on the bill (Senate Bill No. 5479) which 
would permit the Secretary of the Navy 
to dispose of parts of the frigate Con- 
stitution not needed in the restoration 
of that vessel. 

Proceeds from such disposition of sou- 
venixrs would be used for restoration 
work. Senator Hale (Rep.), Maine, 
chairman of the Committee on Naval 
Affairs, is the author of the bill. 





Army and 
Navy Orders 





| Committee of House | 





sara | Votes to Accept Site 


For Aviation Field 


Tract Near Pensacola, Fla., 
Offered for Training 
of Flyers for 
Navy. 





fairs on February 10 voted unanimously 


(House Bill 
the House 


No. 16994) introduced 
by Representative Smith- 
wick (Dem.), of Pensacola, Fla., which 
would authorize the Department of the 
Navy to accept from the city of Pen- 
sacola a site for an aviation training 
field near the city. 
Assistant Secretary of the N 
irison appeared before the committee, 
stressing the need of the department 
for the, site offered, stating that “it is 
necess saty to accept this land to carry 
on the work.” 

Admiral Moffett, Chief of the Bureau 
of Aeronautics, informed the committee 
that the lease on the property now 
used by the Navy for land training will 
expire in June of this year. Admiral 
Moffett said the city had agreed to have 
the proposed site in condition for the 
use of the Navy by July, if the bill is 
passed by Congress. He explained that 
this work would be done at no expense 
to the Government. 

Equalized Pay Sought. 
General Lejeune, Commandant of the 
Marine Corps, urged before the Com- 
mittee its approval of House Bill No. 
9464, introduced in the House by Repre- 
sentative Darrow (Rep.), of Philadel- 
phia, Pa., which would equalize the pay 
of officers on the active list of the Ma- 
rine Corps who were appointed from civil 
life before March 4, 1913, 
officers of the Navy with corresponding 
service. 

It was explained that prior to 1913, 
officers entering the Navy received credit 
for time spent in the Academy in the 
computation of their pay. The bill con- 
sidered by the committee would affect 
only about 200 officers. Congress in 1913 
repealed the law which granted 
counting of that time for Naval officers. 
Representative Britten (Rep.), of Chi- 
declared that, “the committee and the 
against the crediting of the so-called 
constructive service period to officers.” 
General Lejeune expressed the opin- 


the same pay.” 

Representative Abernethy (Dem.), of 
New Bern, N. C., presented to the com- 
mitte for consideration a bill 


didate for admission to the Naval Acad- 
emy, whose twentieth birthday occurs 
on April 1 of the year he enters. 

Representative Butler (Rep.), of West 


tee, appointed a subcommittee to draft 
legislation which would make more flexi- 
mittance of candidates for 
Academy. \ 

Mr. Abernethy stated that it was un- 
just to exclude those born on that date, 
in the near future to 
remedy the situation. 


would’ be done 


Congress Is Notified 
Of Extra Needs of Navy 


A iittznanters eatimate of appro- 
priation of $5,917,975, for the Depart- 
ment of War has just been asked by the 
President in a letter to Congress. 

The appropriation, according to the 
letter from the Bureau of the Budget, 
which accompanied the  President’s, 
would be expended as follows: For pay 
1927, $2,426,809; for sub- 
1927, 


of the Army, 1 
sistence of the Army, 


the construction of additional facilities, 
$950,000; for headstones for graves of 
American soldi@rs in Europe, $186,000; 
for National cemeteries, $94,953; for 
Shiloh National Military Park, $7,100; 
for Army transportation, $591,262; for 
the Ordnance service, $123,186; for re- 
pairs of arsenals, $100,000; for the Air 
Corps, Army, $141,855; for National 
Homes for Disabled Soldiers, $149,300; 
for the Tomb of the Unknown Soldier, 
$50,000. 


Added Appropriations 
Requested for Navy 


The President in a letter just sent to 
Congress asks for a supplementary esti- 
mate of appropriation for the Navy De- 
partment of $2,942,542.55. 
is proposed to be expended as follows: 
$540,000; Bureau 
$540,000; 


Bureau of Engineers, 


of Construction and repair, 


| way extension superintendents of the Publi k Bureau of Yards 

2 orks, ards and 
; aeronautics bratgh. The duties of the awn 378.000; Navy Tard. Boston 
superintendents are to survey routes $7,870; D Retenine Real Mas Canion, 
for beacon sites and to select inter- . ¢ 


Conn., $150,000; Naval Station, Guantan- 
amo, ‘Cuba, $75, 000; Pay Marine Corps, 
$45,200; General expenses, Marine Corps, 
$1,005,000; Increase-in the Navy, Con- 
struction and Machinery, $500,000; for 
the relief of Col. A. T. Marix, $1,500; for 
the relief of Lieut. T. J. Ryan, $1,221.65; 
and for the relief of Emanuel Xuiereb, 
$1,750. 


President Signs Bill 
On Transfusion of Blood 





President Coolidge on February 10 
signed House Bill No. 16023, introduced 
by Representative James (Rep.), of 
Hancock, Michigan, permitting members 
of the military establishment of the 
United States to accept pay for blood 
transfusions. 


The House Committee on Naval Af- | 


to report favorably to the House a bill . 
in ! 


vavy Rob- | 


| Berard, Samuel John. 


with those | 


the | 


cago, Ill., in opposition to the.measure, | 


House have gone on record as being | 


| | 
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Books Received by Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, 


books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 


Artman, Charles Enos. Food costs and 
city consumers, significant factors in 
metropolitan distribution of perish- 

(PH. D.)—Columbia 
171 p., illus. N. Y., 
1926. 27-1952 

Battle, John Rome. The handbook of 
industrial oil engineering; a reference 
book of data, relating to lubrication 
and industrial oils, including tables, 
general oil information, engineering 
and industrial requirements, for the 
use of oil engineers ... and others 
interested in the efficient utilization 
of oil products and equipment, and 
the conservation of power. Includes 
the Lubricating engineer’s handbook 
revised. Lubrication and industrial oil 
section (complete) 3d ed. rev. 1141 p., 
illus. Philadelphia, Lippincott, 1926. 

27-1919 
Milk and its 
92 p. N. ¥., 
27-2007 

Machine design 
problems, by the authors of “Elements 
of machine design,” S. J. Beard... 
and E. O. Waters. 118 p. N. Y., Van 
Nostrand, 1927. 27-2006 

Catterall, Mrs. Helen Honor (Tunnicliff). 
Judicial cases concerning American ; 
slavery and the negro. (Carnegie in- 
stitution of Washington. Publication 
no. 374. Papers of the Dept. of his- 
torical research). Washington, D. C., 
Carnegie institution of Washington, 


ables. Thesis 
university, 1926. 


Bently, Mildred Maddocks. 
place in good cookery. 
Moore press, 1926. 


1926. 27-1860 
Evans, William T. Rights of way across 
public land and reservations of the 


United States and Alaska, and meth- 
ods of procuring the same for high- 
ways, railroads, etc. for which 
authorization has been made by Con- 
gress. Federal highway act and 
Federal water power act and regula- 
tions thereunder. 156 p. Santa Fe,. 
N. M., Printed by Santa Fe New Mexi- 
ean publishing corp., 1926. 27-1784 
Faber, John F. Supplementary prob- 
lems for mechanical drawing and blue 
print reading. 136 p. Milwaukee, 
Wis., Bruce pub. co., 1927. 27-2008 
Grover, Ralph A. Royal homes of the 


picture stars ... v. illus. Oakland, 
Calif., 1926. 27-2001 
' Hispanic society of America. Goya in 
the collection of the Hispanic society 
of America. Oil paintings. His- 
panic notes & monographs). 29 p. N. 


ion that “two officers who entered the | 
service at the same time should recéive | 


(House ! 
Bill No. 16874) introduced by him, which ; 
would authorize the admittance of a can- | 


Chester, Pa., chairman of the commit- | 


ble the law governing the date of ad-_ 
the Naval | 


and expressed the hope that something ; 


| 


Y., Hispanic society of America, 1926. 
27-2013 

Hispanis society of America. Jet in the 
collection of the Hispanic society of 
America. (Hispanic notes & mono- 
graphs). 20 p. N. Y., Hispanic so- 
ciety of America, 1926. 27-2012 
Hispanic society of America. Panels 
from the tomb of Don Garcia Osorio 
in the collection of the Hispanic so- 
ciety of America. 28 p. Hispanic notes 
and monographs. Hispanic Society of 
America. 1926. 27-2014 
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Lawrence, Mass. Vital records of Law- 
rence, Massachusetts, to the end of the 
year 1849. (Essex institute, 
Mass. Vital records of the towns of 
Massachusetts). 125 p. Salem, Mass., 
The Essex institute, 1926. 26-20953 

McMurry, Charles Alexander. 
cal teaching ...vol.l... 
Va., Johnson pub. co., 1927. 

27-2005 

Mary Sharp college club of Nashville, 
Tenn. Dr. Z. C. Graves and the Mary 
Sharp college, 1850-1896 (by) the Mary 
Sharp college club of Nashville, Tenn. 


150 p., illus. Nashville, Baptist board 
of publication, 1926. 26-21238 
MoehIman, Arthur Bernard. Public 


school finance; a discussion of the gen- 
eral principles underlying the organ- 
ization and administration of the fin- 
ance activity in public education, to- 
gether with a practical technique. 1927. 


Chicago, Rand. 27-2003 
Morgan, Thomas Hunt. The 

genetics of Drosophila . .’s-Graven- 

hage, M. 262 p. illus. Nijhoff, 1925. 


26-20501 
National society of the colonial dames 
of America. New York. Register of 
the National society of colonial dames 
in the state of New York, 1893-1926. 
534 p. New York, Pub. by authority 
of the Board of managers, 1926. 

26-20949 


O’Brien, Francis Paul. The high- | 
school teaching toad and preparation 
of high-school teachers. 37 p. Kansas 
University. Kansas studies in educa- 
tion. Vol. I, No. 5. May 15, 1926. 
[Lawrence, Kan., 1926]. 26-27317 

Rollins, Montgomery. Money and _ in- 


vestments; a reference book for the 
use of those desiring information in 
the handling of money or the invest- 


ment thereof. 7th ed. Rev. and enl. 
By Benjamin Fisher. 514 p. London, 
Routledge. 

Stanoyevich, Milivoy Stoyan. Tolstoy’s 
theory of social reform, his doctrine 
of law, money and property. 57 p. 


27-1953 

Stevenson, Paul Raymond. ._Manual of 
campaign publicity for schools. 59 p. 
illus. [Ohio state university.] Bureau 
of educational research. Monograph 
No. 5. 26-27338 
Watkins, Emma. How to teach si- 


lent reading to beginners, by Emma | 
Watkins 3d ed., rev. 144 p. | 
(School project series.) 27-2004 
Weatherly, Ulysses Grant. Social prog- 
ress; studies in the dynamics of 
change. 388 p. (Lippincott sociological 
series.) 27-1950 


Wood, Harry Einsley. Progressive prob- 
lems in mechanical drawing, book one. 
Chicago, Mentzer, Bush & Co.; 1927. 


27-2010 | 


Wood, Thomas Denison. Ventilation and 
health; the new hygiene of fresh air, 
by Thomas D.'Wood . . and Ethel 
M. Hendricksen . . 210 p. Appleton, 
1927. 27-2009 


Latest Government Publications 


Documents described under this 
heading are obtainable at prices 
stated from the Superintendent of 
Documents, Government Printing 
Office, Washington, D. C.’ The 
Library of Congress card numbers 
are given. 

Home Demonstration Work, 


1923. By 


| 
| 
| 
| 


Ola Powell Malcolm, Field Agent, Of- 


fice of Cooperative Extensive Work. | 
| “This study of the economic aspects of the 


Circular No. 399, Department of Agri- 
culture. Price, 10 cents. [Agr 24-679] 
“Wholesome and inspiring results in the 
improvements of rural home life were ob- 
tained by home demonstration agents dur- 


| ing the year,” says the introduction. “Steady 


$1,097,510; | 
for Walter Reed Hospital, completion of | 





| Air Sta., Nav. 
The money 


progress has also been made toward bet- 
ter, well-rounded community, county and 
State programs of work, in the planning 
and development of which country 
themselves have taken an active part.” 
New Reclamation Era. Issued monthly 
by the Bureau of Reclamation, De- 
partment of Agriculture. Price, to 
others than project water users, 75 
cents a year. [9-25252] 
The February issue contains a special ar- 


ticle by Elwood Mead, Commissioner of 
Reclamation on “Cooperation of Govern- 
ment and State in Development of Irriga- 


tion Projects.” 
The Band. Formations, Movements, In- 
spections, ete., mounted and dis- 
mounted. Training Regulations, No. 
130-15. Prepared under direction of 
the Chief of Cavalry, United States 
Army. Price, 10 cents. 
Great Lakes-to-Ocean Waterways. Some 
Economic Aspects of the Great Lakes- 














Navy Orders 


Lieut. (j. g.) Edwin R. Peck, det. ‘det. U. Ss. 
Nevada; to VO Sqdn. 2, Aircraft Re Meg 
Battle Fit. 

Lieut. (j. g.) Aaron P. Storrs 3d, det. VF 
Sqdn. 6, Aircraft Sqdns., Battle Fit.; to Nav. 
Oper. Base, Hampton Roads, 





Virginia. 

Lieut. 
Sqdn. 2 
Air Sta., Nav. 
Virginia. 

Ensign Richard G. Ganahl, 
Altair; to Asiatic Station. 

Ensign Wilbur N. Landers, 
Marblehead; to U. S. S. Trenton. 

Ensign Thomas U. Sisson, det. Nav. Air 
Sta., Pensacola, Fla.; to U. S. S. Henderson. 

Ensign Solden B. Spangler, det. VO Sqdn. 
2 (U. S. S. New Mexico), Aircraft Sqdns., 
Battle Flt.; to Nav. Air Sta., Nav. Oper. 
Base, Hampton Roads, Va. 

Lieut. Comdr. Errol W. Willett (D. C.), 
det. Marine Corps Base, Nav. Oper. Base, 
San Diego, Calif.; to Fourth Regiment, U. 
S. Marines, San Diego. Calif. 

Lieut. (j. g.) Otto V. Rogstad (D. C., det. 
Nav. Hosp., San Diego, Calif.; to Nav. Sta., 
Tutuila, Samoa. 

Ch. Gun, Carl W. J. Reimann, det. Nav. 
Ammun. Depot, Mare Island, Calif.; to U. S. 
S. Medusa. Orders January 12, 1927, to 
Asiatic Stat., revoked. 

Ch. Gun. Sigvart Thompson, 
S. Milwaukee; to continue treatment, 
Hosp., New York. 

Ch. Pharm. Datus M. 
Corps Trng. School, 
Istand, Calif.; to Nav. 
Calif. 

Ensign Jackson A. Lahn, det. U. 
cinnati: to U. S. S. Trenton, 


(j. g.) Frank T. Ward, det. VT 
, Aircraft Sqdns., Battle Fit.; to Nav. 
Oper. Base, Hampton Roads, 


§. s, 


Ss. 


det. U. 


det. U. 


det. U. S. 
Nav. 


Hervey, det. 
Nav. Hosp., 
Hosp., San 


Hosp. 
Mare 
Diego, 


S. S. Cin- 


people | 


St. Lawrence, Lakes-to-Hudson, and 


All-American Waterways Projects. By 
E. S. Gregg, Former Chief, Transpor- | 


tation Division, and A. Lane Cricher, 
Assistant Chief Transportation Divi- 
sion, Bureau of Foreign and Domestic 


Commerce, Department of Commerce. | 


Domestic Commerce Series No. 4. 
Price, 25 cents. 27-26121 


The introduction to this document says: 


Great Lakes-to-the-Ocean waterways, as it 


_affects the United States, has been directed | 


What depth 
ef- 


to answer six major questions: 
of channel is necessary to establish, 
fectively, 


Which of the three routes is most practi- 
cable? What savings, considering invest- 
ment, maintenance, and other conditions, 


may be effected from_the operation of the | 


proposed waterways? “What area is af- 
fected? What volume of traffic is now avail- 
able for each route? What would be the 
economic gain to the regions affected and 
to the nation from these waterways?” 
Regulation of Maritime Warfare. In- 
ternational Law Documents, 1925. Is- 
sued by the Naval War College, De- 
partment of the Navy. Price, 80 cents. 
27-26159 
Rear Admiral W. V. 
Naval War College, 
this document says: 


Platt, 


“The discussions on in- 


| ternational law at the Naval War College 


concerned the regulation of 
During the World War 
many States issued new or more extended 
rules for their naval forces. It is not pos- 
sible to reprint all these, but it seems desir- 
able to have typical rules of this and 
earlier periods available for comparison.” 


have often 
maritime warfare. 


| Army Orders } 


The Department of War has issued Spe- 
cial Orders No. 29 to Army personnel: 


Lieut. Col. Charles H. Mason, Concord, 
N. H.; Maj. Harry H. Bissell, Toledo, Ohio; 
Maj. Clyde R. Eisenschmidt, Oshkosh, Wis.; 
Capt. Arthur M. Ellis, Minneapolis, Minn.; 
Capt. Oliver A. Hess, New York; Capt. 
Charles N. Stevens, Superior, Wis.; Capt. 
Irving C. Avery, New York; Capt. John 
W. Cotton. Muncie, Ind.; Capt. Clarence 
P. Evers, New York. 

Capt. George R. Barker, Hartford, Conn.; 
Capt. John E. Gough, Flint, Mich.; Capt. 
Edward L. McKee, jr., Columbus, Ohio; 
Capt. Crosby N. Elliott, Denver, Colo.; 
Capt, William A. Shelby, Oklahoma City, 
Okla.; Capt. Charles M. Parkin, Pittsburgh, 
Pa.; Capt. James P. Murphy, Decatur, IIl.; 
Capt. Neal C. Johnson. New Orleans, La. 

Capt. Harry C. Luck, Greenville, S. C.; 
Capt. Stephen R. Tiffany, Lynchburg, Va.; 
Capt. Willfred R. Higgins, Alliance, Ohio; 
Capt. Cyrus H. Searcy, Boston, Mass.; 
Capt. Virgil Bell, Knoxville, Tenn.; Capt. 
William G. Purdy, Columbia, S. C.; Capt. 
Harry R. Simmons, Indianapolis, Ind.; Capt. 


Luis F: Cianchini, Fort Sam Houston, Tex.; 


Capt. Walter E. Seamon, New York. 

Capt. Frank L. Culin, jr., Eugene, Oreg.; 
Capt. Philip Overstreet, Reno, Nev.; Maj. 
Ziba L. Drollinger, Boston, Mass.; Capt. 
Robert G. Moss, Lexington, Mo.; Capt. 
Joseph Let. Lancaster, Detroit, Mich.; 
Capt. Hugh C. Gilchrist, Morgantown, W. 
Va.; Capt. Maurice C. Bigelow, Lincoln, 
Nebr.; Capt. Owen R. Rhoads, Ithaca, N. Y.; 
Capt. Claudius M. Easley, Fort George 
Wright, Wash.; Capt. Frank A. Jones, Camp 
Lewis, Wash.; Capt. Fred During, Van- 
couver Barracks, Wash. 

Retirements. 
Master Sergt. Elijah H. Griffin, Inf., Van- 


Salem, | 


Practi- | 
Richmond, | 


through ocean traffic from Great | 
Lakes ports to the seaports of the world? | 


President of | 
in a prefatory note to | 
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| Marine Corps Planes 
| To Assist in Survey 
| Along Cuban Coasts 
| 
| 


Four Months to Be Required 
for Work Touching Key 
West and Browns- 


| ville, Texas. 

Two Loening amphibian planes, piloted 
by Marine Corps aviators, will leave the 
Naval Aircraft Factory at Philadelphia, 
within the next few days primarily for 
the purpose of assisting in the survey 
of regions off both the northern and 
southern coasts of Cuba, the Department 
of the Navy has announced. 

The planes, which will be engaged in 
this work for four months, will fly along 
the Atlantic coast from Philadelphia to 
Key West and thence to Brownsville, 
Tex. In addition to their surveying work, 
| they will engage in obtaining data for 

the “Naval Air Pilot,’’ a publication of 

the Hydrographic Office containing navi- 
gational information for the use of avia- 
tors. 

The full text of the Department’s state- 
ment follows: 


To carry out a four months’ program 
which will necessitate ‘a flight along the 
Atlantic coast from Philadelphia to Key 
West to Brownsville, Tex., in addition to 
surveying regions off both the northern 
; and southern coasts of Cuba, two Loen- 
ing amphibian planes piloted by marine 
aviators will leave Philadelphia (Naval 
Aircraft Factory) within the next few 
days. 

‘This detachment, the VJ squadron 
three, will be known as the Cuban Sur- 
vey Detachment and is composed of Cap- 
tain James E. Davis, U. S. Marine Corps, 
| and Lieutenant Christian F. Schilt, U. S. 
Marine Corps, accompanied by Master 
Technical Sergeant B. F. Belcher, U. S. 
M. C., and Sergeant H. H. Dogan, U. S. 
| M. C. Ten marines will be attached to 
| the party at Key West for the work with 

the survey ships. 


Flight Has Two Objects. 


This flight will have two objects: 
While its primary purpose is to assist in 
the surveying of two areas off the coasts 
of Cuba, during the flight to Cuba and 
after the completion of the work there, 
they will be engaged in obtaining data 

| for the Naval Air Pilot, a publication of 
the Hydrographic Office, which contains 
| navigational information for the use of 
aviators. 

From Philadelphia to Key West the 
| planes will follow the shore line and 
| photograph the light houses along the 
| coast from the air. These photographs 
will be developed at Key West and for- 
warded to the Navy Department. 

From Key West, the planes will fly to 
the north coast of Cuba and report to 
the commanding officer of the U. S. S. 
| “Nokomis,” which is engaged in survey- 
| ing the region near Cardenas for the 
| U. S. Navy. An area of approximately 

1,500 square miles will be- photographed 
| from the air preliminary to the actual 
| survey of the hydrographic experts. 

After the development of these photo- 
graphs, the party will report to the com- 
| manding officer of the U. S. S. “Hanni- 
bal,”’ and will make aerial photographs 
of an area of 1,000 square miles near 
| the Isle of Pines. 

Returning to Key West, the planes will 
again follow the coast line in their flight 
to Brownsville, Tex. They will make an 
aerial reconnaissance survey of the Gulf 
Coast of the United States, investigating 
facilities for seaplane anchorages, and 
will photograph prominent landmarks 
| and lighthouscs along the route for the 
Navy Air Pilot. Upon the completion 
of this work the planes will fly to Phila- 
| delphia. 


Purpose of Publication. 


1 
| 
| The Navy Air Pilot has been developed 
| and published during the last year by 
the Hydrographic Office, Navy Depart- 
ment. It is divided into two parts; the 
first part contains rules of the road for 
aircraft, the system of storm warnings, 
aircraft distress signals, restrictions to 
fiying in certain localities and other in- 
formation necessary for naval aviators. 
| The second part is made up in sections. 
Eech section covers a State and gives a 
general description of the features of in- 
terest to the aviator. As the work of 
| aerial survey is carried on, sections are 
| added to the Naval Air Pilot covering the 
new work, and the Navy is making ef- 
forts to get. information on the air routes 
must generally used by naval aviators. 

Captain James E. Davis was born in 
,; Amherst County, Va., in 1894, and is a 
| graduate of the Virginia Military Insti- 
tute. He served for three years in 
Haiti and entered naval aviation in 1920. 
He has been on duty at the Marine 
Barracks, Quantico, Va., as officer-in- 
charge of the school for aerial observa- 
tion until he was ordered to Philadelphia 
in preparation for this flight. 

Lieutenant Christian F. Schilt, U. S. 
M. C., was born in Richland County, IIL, 
He enlisted in the Marine Corps in June, 
1917. He was designated a naval aviator 
in June, 1919, and served with Marine 
aviation squadrons in San Domingo and 
Haiti. 

Lieutenant Schilt won second place in 
| the International Schneider Cup Race 
held at Norfolk, Va., last Novémber. He 
| has been on duty at the Mariné Barracks, 





| at Quantico, Va., with the Aircraft 
| Squadrons, East Coast Expeditionary 
Force. 





couver Barrac’.:, Wash. 

Master Sergt. Frederick Drummer, 
tached list, West Point, N. Y. 

Tech. Sergt. Carl Sullenberger, Quarter- 
master Corps, Fort Humphreys, Va 

Pvt. John M. Edmondson, Quartermaster 
Corps, Fort Rosecrans, Calif. 

Capt. John C, Glithero, Inf., retirement 
accepted by President. 

Leave of Absence. 
First Lieut. Leo G. Clarke, Inf., 
Resignation. 

Second Lieut. Henry Edwin Tyler, Coast 

Artillery, accepted. 
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Ruling Is Made in Texas Ap- 


peal That Expenditures for 
Picnics and Dances 
Are Deductible. 





Poputar Dry Goops Co., PETITIONER, V. 
COMMISSIONER OF INTRENAL REVENUE, 
No. 2141, Fesruary 7, 1927. 

This is a proceeding for the redeter- 
mination of a deficiency of $7,03 
come and profits taxes for 1919, 
and 1921. 

E. W. Wotipka, C. 4 d 
Cobb, Esq., for the petitioner, G: 
Adams, Esq., for the commissioner. 

The Board of Tax Appeals found that 
the petitioner, a Texas corporation, = 
the operation of a department store at 
El Paso, held dances and _ picnics 
throughout the year for the benefit of 
all its employes to stimulate their in- 
terest in the business, and in this way 
spent $155.30, $171.50 and $115 in 1919, 
1920 and 1921, respectively. ae 

In January of each year the petitioner 
took an inventory of its merchandise, 
after which it checked up its accounts. 
The president, with the credit man, 
analyzed all accounts over $50 and those 


fk a 


Deficiencies 










| 


| 
| 
' 


39.87 in- | 
1920 


Pp. A. and Z. L. | 
my ing to his inquiry as to its tax liability 


; is not binding upon 
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Concern Selling 


Profit Arose From 
American Source 


Decision Covers Business Done 
in Silk and Cotton Trade 
by Japanese Firm. 


APPEAL OF YOHOHAMA KiI-ITO KWAISHA, 
Ltp.; BoARD oF TAx APPEALS, No. 
2653, JANUARY 28, 1927. 

A letter of advice from a Commis- 
sioner of Internal Revenue to an at- 
torney for a foreign corporation reply- 


determining the 
The Board of Tax 


mission in 


liability. Appeals 


held in this case that the petitioner, a | 
corporation organized under the laws | 
of Japan, with its principal place of | 
business in Yokohama, was, in 1916 and | 


1917, a dealer in raw silk and raw cot- 
ton. All of its transactions in 
United States were conducted by and 
through the firm of Morimura, Arai & 


| Co., who had their principal office in 


past due and unsecured were charged | 


off. Entries were made as of December 
$1, though the work was not completed 
until the latter part of January when 
accounts were transferred to a loss and 
gain ledger. Monthly statements were 
sent out and other efforts made to ¢col- 
lect them. Some of the ledger accounts 
were 15 years old. The total transferred 
to the loss and gain ledger as of De- 
cember 31 of each year was deducted 
from gross income, and subsequent col- 
lections thereon were returned as in- 
come in the year received. In 1919 the 
petitioner collected $9,758.78 on these 
accounts; in 1920, $23,166.47, and in 
1921, $12,337.96. 

Included in the accounts charged off 
as bad debts as of December 31, 1921, 
was one of $3,498.22, against Jose 
Miledi of Chihuahua, Mex., who had 
maintained an open account (wholesale) 
for many years, handled personally by 
Schwartz, president of the petitioner. 
During the summer months of 1921 the 
petitioner was advised that to sue would 
throw Miledi into bankruptcy. Schwartz 
“flagged” the Miledi account _with a 
sticker reading “Careful—This is K. O., 
Ask before posting.” The sticker was 
initialed “N. M. T. * and dated 
“41-24-21.” “K. ©.” meant keep off. 
Such a sticker was used whenever an 
account was slow and it indicated not 
to charge any more until conditions were 
better. 

Between November 24 and December 
14, Miledi made purchases totaling $1,- 
059.65, paying $250 cash and receiving 
credit of $118.50 for goods returned. 
The balance due was $3,882.22 on De- 
cember 14 when Miledi gave a Mexican 
acceptance for his indebtedness. The 
note was indorsed by Schwartz and sent 
to Chihuahua for collection on Febru- 
ary 27, 1922. On January 6, 1922, 


| 


Miledi made a cash payment of $384, | 
reducing the balance to $3,498.22 which, | 
when the books were finally posted in | 


1922, 


January, was transferred to the 
loss and gain ledger and was deducted 
from gross income for 1921. In 1922 
this account was credited with cash pay- 
ments as follows: January 20, $96; 
February 20, $289.20; April 11, $711.48; 
April 14, $385.42; May 4, $75; May 15, 
$200; June 20, $614.45; August 7, $100; 
August 21, $91.90. 

Miledi was allowed to open a new ac- 
count on Apra 11, 1922. Cash payments 
were credited against the old balance, 
while his new purchases were allowed 
to accumulate. The new account be- 
tween April 11 and October 24, 1922, 
shows only $108.82 of cash paid. On 
October 24, 1922, the balance shown by 
the books to be due on the old account 
was $1,367.58 which included $240 in- 
terest on the notes and an additional 
purchase of goods of $192.81. As of that 
date this balance was transferred to the 
new account, making a total balance due 
of $3,188.71. On October 25, Miledi paid 
$955.80 cash. 

During 1921 the petitioner expended 
$19,330.81 for repairs, improvements, 
betterments and additions. It covered 
the expenditures made on the four 
pieces of property owned or under lease 
during the taxable year 1921. The ex- 
penditures were charged to general ex- 
pense, including the labor and materials. 
One Glazer, who was in charge of the 
repairs and alterations, kept memoranda 
of the expenses and the work done. At 
the end of the year the expenses were 
segregated by Glazer and the petitioner’s 
tax adviser. 


This segregation showed | 


capital items of $4,957.44 and repair | 
items of $14,373.37. The commissioner , 
allowed $6,185.74 as expenditures for 


repairs and capitalized $13,145.07, thus | 
disallowing as a deduction $8,178.63 dis- | 


tributed as follows: Main Building, 


$787.36; Hammett Building, 


$2,275.00; | 


annex, $3,979.27; fixtures, $795.00; new | 
; properly deductible and that $2,275 of 


carpets, $350.00. 

The full text of the board’s opinion 
follows: 

Morris: The first issue raised 
whether the amounts spent by the peti- 


| property and disallowed by the commis- | 
is | 


tioner in 1919, 1920, and 1921 for dances | 


for employes are ordinary and 
sary business expenditures. The peti- 
tioner contends that the amounts con- 
stituted a bonus to the employes and 
are therefore deductible. It is unneces- 
sary to determine whether or not these 
amounts constituted a bonus. It is suffi- 
cient that the expenditures were an 
ordinary and necessary business ex- 
pense. The evidence convinces us that 
these amounts were expended because 
of a direct business benefit to the peti- 
tioner. The offer was made by the cor- 
poration to the employes that in 
sideration of an increase in sales volume 
the petitioner would do certain things. 


con- 


neces- | 


the city of New York and acted solely 
as agents for the corporation. 

The transactions in raw silk beween 
Japan and the United States were con- 
ducted substantially as follows: 

Morimura, Aria & Company, in New 
York City, were supplied every day by 
the home office in Japan, by cable, with 
the market prices for raw silk prevail- 
ing in Yokohama on that day. 
basis of these quotations, Morimura, 
Arai & Company entered into contracts 
for the sale of raw silk to various pur- 
chasers in the United States for de- 
livery at a future date, 
several months later. 

Each order so taken was cabled to 
Japan and the petitioner thereupon 
went into the market and purchased the 
silk necessary to fill the order. Some- 
times the purchase would be made im- 
mediately, sometimes not until a con- 
siderably later date, according to the 
judgment of the officers and managers 
in the home office of the 
as to the trend of the market. Whether 
the petitioner made a profit or a loss 
on the transaction depended upon its 
ability to purchase the silk at a price 
lower than the sale price fixed in the 
contract. 


When the petitioner in Japan shipped | 


the silk to fill an order, it invoiced the 
goods to its New York agents, not 
at the actual purchase price paid 








Employes dances were one of the in- 
ducements held out to the employes to 
increase the sales total. Under the cir- 
cumstances we are of the opinion that 
the amounts expended for these dances 


during the taxable year in question are | 


deductible. 
The second issue relates to the Miledi 
account. The account was charged off 


as a bad debt by the petitioner in line | 


with a consistent business practice for 
years of not carrying doubtful accounts 
as assets. The commissioner disallowed 
its deduction for the reason that there 
was no ascertainment of worthlessness. 
The findings of fact amply set forth the 
situation with regard to this account. 
The president of the petitioner testified 
that he determined the account worth- 


less when he flagged it with a sticker | 
but he further testified that these stick- | 


ers were used whenever an account was 
slow and they indicated not to charge 
any more until conditions were better. 
There is considerable difference between 
a slow account and one that is ascer- 
tained to be worthless. We do not doubt 
that the Miledi account was thought to 
be doubtful but the facts in connection 


therewith indicate to our minds that 
there was not an ascertainment of 
worthlessness. The petitioner held 


Mexican acceptances for the amount of 
the debt which were given shortly be- 
fore the close of the year 1921. A col- 


lection was made within six days after | 


the close of that year, a fact which the 
petitioner recognized by deducting as of 
December 31, 1921, the balance of the 
account after the payment on January 
6, 1922. Between January 20, 1922, 
and August 2-, 1922, inclusive, 
paid $2,563.45, which was applied to the 
account. He was allowed to open a new 
account in April, to which, on October 
24, 1922, the balance of the old account 


was added, thus restoring it to an active | 


status. In view of these facts the de- 
duction of $3,498.22 claimed by the peti- 
tioner for 1921 is disallowed. 

In regard to the expenditures made 
by the petitioner on the properties 
owned and leased by it, we have previ- 
ously distinguished between expendi- 
tures which are deductible as ordinary 
and necessary expenses and those which 
should be capitalized, in the appeal of 
Illinois Merchants Trust Company, 4 
B. T. A.. 108, 106. 

We are satisfied that the $787.36 
which was spent in the main building 
and disallowed by the commissioner is 


the $3,030 expended on the Hammett 


sioner Was an ordinary and necessary 
expense and deductible as such. 

The expenditures on the Annex, or 
Hammett and Bassett properties, were 
principally for the conversion of those 
properties into an operating unit. 
were not for repairs, but for altera- 
tions which made the properties adapt- 
able to a different use. Expenditures 
for such alterations, although they do 
not increase the value of the property, 


are not deductible from gross income. 
We have no evidence on the items dis- 
allowed by the commissioner under fix- 
tures and new carpets, and therefore 


approve his determination in that 


spect. 


re- 


Judgment will be entered on 15 days’ 


notice, under Rule 50. 


a successor com- | 
true tax , 


the | 


On the | 


frequently | 


petitioner | 


in | 


Miledi | 


They ; 
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Japan, but at the market price quoted 


in its cable to New York on the day 
the contract was made. It then drew 
a draft for the invoice price upon the 
New York agents, to which invoices, 
| bills of lading, and other shipping docu- 
ments were attached, and negotiated the 
draft with a bank in Japan, thus re- 





| 


| ceiving the amount of the invoice at 


| the time of shipment. 

The shipping documents were either 
made directly in the name of the bank 
or indorsed to it or “to order” so that 
| title to the silk passed to the bank. The 
| bank in Japan forwarded the drafts with 
| the shipping documents attached to its 
bank correspondent in New York by 
which the drafts were presented to Mo- 
rimura, Arai & Company for acceptance 
and payment. 


| 


York, it was stored in a warehouse in 
the name of the bank, pending delivery 
to the purchaser. Thereafter delivery 
was generally made to the purchaser by 
Morimura, Arai & Company acting as 
| agent for the bank under a trust receipt 
signed by Morimura, Arai & Company to 


Arai & Company acknowledged that they 
received the silk in trust for the bank 
and that the title both to the silk and to 
the proceeds thereof remained in the 
| bank. 
The petitioner’s transactions in cotton 
were conducted in a similar way, but 
| the operation was reversed as the cot- 
ton was purchased in the United States 
by Morimura, Arai & Company and sold 
in Japan and elsewhere by the home of- 
fice and its other branches. 


| Ruling Requested 
| Anent Taxation 


In 1916 the petitioner desiring to es- 
tablish a fixed and permanent method of 
computing its income “from all sources 


Upon the arrival of the silk in New | 





the bank by the terms of which Morimura | 


| within the United States” for the pur- | 
pose of taxation, caused its case to be | 


presented to the then Commissioner of, 


Internal Revenue and requested a ruling | 


by him of what income should be re- 
turned for the purpose of taxation. Un- 
der date of Octeber 20, 1916, the Com- 
missioner replied to the request in a let- 
ter addressed to the attorneys for the pe- 
| titioner, which letter read in part as fol- 
lows: 
| “You further state that you desire a 
' ruling for the future guidance of this 
| corporation in making its returns of an- 
nual net income and set out in full the 
manner in which its business is trans- 
acted both in this country and in Japan. 
The facts as presented in connection 
with this business are substantially as 
| follows: 
, ‘The corporation’s business consists 
of purchasing of raw material in Japan, 
which is shipped to New York and sold 
in this country. The agents in this 
| country also purchase cotton -here and 
ship it to Japan where it is sold. The 
representatives of the corporation in 
New York have daily quotations of the 
market prices of various kinds of silk 
from the office in Japan and sales are 
made to the customers daily on the 
| basis of these market prices. The home 
office in Japan is then notified of the 
sales, and when it ships the silk it in- 
voices the same to the New York agents, 
not at actual cost price at which the 
silk was purchased, but at the market 
price prevailing on the day the sale was 
made in New York. The home office of 
the corporation actually draws a draft 
upon the agent in New York for the 
value of the silk reckoned at the market 
price prevailing on the day the sale was 
| made in New York. This is, in effect, 
' practically a sale by the home office to 
| the New York office at the market price. 
| The real profit then derived from the 
| business in the United States is the dif- 
ference between the market value of 
the silk on the date of sale and the 
| price which is obtained therefor. The 
corporation has considered that the only 


; income which it derives from the pur- 
| chase of cotton in the United States, ; 


which is sold in Japan, is a commis- 
sion for purchasing the cotton. 


| Income Tax 
| Thus Computed 


“In reply to your question as to 
whether in the case of this Japanese 
corporation, its income received “from 
all sources within the United States” 


is to be computed upon the difference | 


| between the price at which the silk is 
bought in Japan and the prices at which 
it is sold in New York less a buying 
| commission, or whether the income re- 
| ceived by this Japanese corporation 

“from all sources within the United 
| States” should not be limited to the dif- 
| ference between the price at which the 
| silk invoiced to the agents of the 

corporation in New York and the price 
! at which they sell the same, you are in- 
| formed that, for the purpose of income 
| tax, this office is of the opinion, and will 
| hold, that the Japanese corporation 

myst return as income received from 
| all sources within the United States the 
| difference between the cost price of the 
| silk in Japan and the price for which 
i it is sold by its agents in New York 
or in this country. It will be allowed, 
| however, to retain such portion of that 
' income as represents the actual com- 

mission for buying the silk in Japan; 


is 


that is to say, that commission will not | 


| be, considered as income received from 
business transacted within the United 
| States by the foreign corporation. 
“The same procedure should obtain in 
| the case of the cotton purchased by the 
| agents of the foreign corporation in the 
United States; that is, the foreign cor- 
poration should consider that its agents 
in the United States are earning a com- 
mission by purchasing cotton which is 
disposed of in a foreign country, and 
such commission is considered as income 
“from all sources within the United 
} States. 

“Since you state that the returns as 
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rendered were prepared upon the basis 
insisted upon by: this office, its subse- 
quent returns should be made upon the 
same basis and if so made will be ac- 
cepted by this office for income tax pur- 
poses.” 

The petitioner duly made and filed a 
return for its fiscal year ending June 30, 
1917, as required by law, in which -its 
income was computed strictly in accord- 
ance with the ruling of the Commis- 
sioner above quoted. 

The Commissioner received and ac- 
cepted such return, audited same, and 
with full knowledge of all of the facts, 
assessed the petitioner for income and 
profits tax for that year upon the basis 
laid down by him in the ruling which 
was communicated to the petitioner in 
the letter of October 20, 1916, above 
quoted. Returns were also made by the 
petitioner upon the same basis for subse- 
quent fiscal years and in each case the 
return was examined and audited with 
full knowledge of all the facts, and the 
assessment made in each year upon the 
taxable income computed in the manner 
described and the taxes assessed were 
only paid by the petitioner. 

During 1921 the then Commissioner of 
Internal Revenue caused the books and 
records of the petitioner to be examined 
by its agent, who verified the correctness 
of the facts herein stated and returned 
the same to the Commissioner under 
date of February 21, 1921. 

The deficiency now claimed by the com- 
missioner to exist relates to the fiscal 
year July 1, 1916, to June 30, 1917, and 
is based upon the theory that the en- 
tire gross profit on silk shipped to and 
sold in the United States, that is, the 
difference between the price at which it 


| was purchased in Japan and the price 





| 
| 


at which it was sold in the United States, 
constitutes income derived from sources 
within the United States and that the 
petitioner is not entitled to deduct a com- 
mission for the buying of silk in Japan 
notwithstanding the*rules of his pre- 
decessor in office. 

Relying on the ruling of the com- 
missioner contained in his letter of Oc- 
tober 20, 1916, the petitioner in keeping 
its books in Japan, did not segregate 
expenses of the business in raw silks 
shipped to the United States frem the 
expenses of its other business. 
change in the form of the return made 
by the commissioner in his deficiency 
letter dated January 20, 1925, places a 
great burden of expense upon the petl- 
tioner by requiring it to go back to the 
years 1916 and 1917 and attempt to 
reckon expenses of the silk business in 
Japan, a proceeding which has been ren- 
dered especially difficult by reason of the 
destruction caused by the recent earth- 
quake in Japan. Since the return was 
made and prior to this deficiency claim, 
the petitioner suffered severe losses as 
a result of the period of great business 
disturbance and depression during the 
years 1920 to 1922 and alsq losses as a 


result of the earthquake in Japan. | 


Computation of 
Additional Tax 
The commissioner computed the ad- 
ditional tax claimed to be due from the 
petitioner for the fiscal year ended June 
30, 1917, as follows: 
Net income shown on orig- 
inal return 
Additions by Commissioner: 
Donations deducted by tax- 
payer 
Expenses of cotton purchases 


$302,968.58 


829.28 


in U. S. deducted by tax- - 
DOVER 6 o55 ces ccsee sete 15,396.50 
Commissions deducted by 


taxpayer for purchases of 
silk in Japan 
Interest 


271,168.98 
34,712.88 





$625,076.22 
Deductions by Commissioner: 
Commissions for 
buying cotton in 








U. S. returned as 
income by tax- 
wee bors $5508 $12,129.32 
Additional ex- 
BORBON Seis dass 4 3,267.18 
Depreciation 371.06 
Additional  dis- 
BONIS sist sens'd 17,765.88 
Allocated sal- 
aries and addi- 
tional expenses 
in dapan....<5s 147,060.82 
Allocated interest 48,034.68 
228,628.94 
Net: income «chao oes ces $396,447.28 
Computation of Tax. 
Net incotne<.: sci. seee neces $396,447.28 
Invested capital ......-..+-. 1,293,288.35 
Excess profits credit (9%).. 116,395.95 
Excess profits tax (12 months 
OLT Taw) <cie ncctaeiasee te 87,144.81 
6/12v$87,224.46 (months in 
GOED): ao scacis cage emases 43,572.41 
Net income..... $396,447.28 
Less: Protits tax 43,572.41 





Taxable at 2° .. $352,874.87 
Amount of tax at 2% 
Less: Dividends. 
Taxable at 4‘c.. 


177.00 
$352,697.87 





Total tax 4% for 
12 months .... 

6/12x$14,106.32 
1917) 


14,197.91 

(months in 
7,053.96 
$57,683.87 
32,687.92 


Total tax liability 
Total tax previously assessed 





Deficiency $24,995.95 
The deficiency found by the Commis- 
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port dated March 30, 1921, in connection 
with additional information shown in the 
petitioner’s brief to the Commissioner 
dated June 27, 1924. The net income as 
shown by the revenue agent’s report was 
adjusted by the Commissioner by the al- 
lowance of additional discount as a re- 
sult of a conference on July 29, 1924, 
making a total allowance of discount as 
shown in the petitioner’s brief above re- 
ferred to. The deficiency letter shows 
that salaries of officers, $128,026.25, was 
proportioned by the Commissioner, first 


as between gross sales of cotton over | 





total gross sales, then as between gross | 


sales within the United States over gross 


sales of silk. Salaries and incidental 


expenses relative to silk alone, deter- | 


mined by the Commissioner, $77,158.18, 
was proportioned on a basis of gross 
income within the United States and 
gross income silk. The total interest 
paid, $73,288.18, was proportioned on the 
basis of gross income within the United 
States to gross income world, wide. The 
invested capital was proportioned on the 


basis of net income from sources within | 


the United States as determined by the 


Commissioner and total and net income | 


world wide. 


Edmonds Putney, Esq., for the peti- | 
tioner; S. D. Mitchell, Esq., for the Com- | 


missioner. 
| Text of Opinion 
| 4s Handed Down 
The full text of the opinion delivered 

by Mr. Littleton, follows: 

The principal complaint of the peti- 
tioner in this proceeding is that the 
Commissioner in 1925 reversed a ruling 
of Commissioner Osborn made in 1916 
with respect to deductions which it was 
entitled to take in its income-tax return 
for the fiscal year ended June 30, 1917. 
The petitioner contends that the func- 
tions of a Commissioner of Internal Rev- 
enue are to some extent judicial and that 
his decision can not be reviewed and 
reversed by a successor in office, and in 
; support of such propisition cites the 
, case of Bates & Guild Co. v. Payne, 194 
| U. S. 106, wherein it is stated: 

“The rule upon this subject (the right 


of one executive officer to overrule a pre- | 


decessor in office) may be summarized 
| as follows: 
questions of fact is committed by Con- 


the head of a department, his decision 
thereon is conclusive; and that even upon 
mixed questions of law and fact, or of 
law alone, his action will carry with it 
a strong presumption of its correctness, 
| and the courts will not ordinarily re- 
| view it, although they may have the 


sioner is based on a revenue agent’s re- { 
| 


| United States and that the petitioner 





the petitioner requiring the judicial 
adoption of the first interpretation. 
Goldfield Consolidated Mines Company, 
v. Scott, 247 U. S. 126. 


Place Where 
Profit Accrued 


A further contention niade by the 
petitioner is that the profit on silk ship- 
ped by it to the United States from 
Japan accrued in Japan and not in the | 


| 
the ruling or create equities in favor of 





did not have any taxable income de- | 
rived from sources within the United 
States. A consideration of this ques- 
tion requires a determination of the 
meaning of the phrase “from all sources 
within the United States” contained in | 
sections 10 and 12(b), Revenue Act 
of 1916. We think that where a for- 
eign corporation sells goods at a profit 
in the United States it derives an in- 
come from a source within the United | 
States within the meaning of the statute. 
We have held that where goods are 
manufactured abroad by nonresident 
alien individuals and sold in this coun- 
try, the entire profit constitutes “gross 
income from sources within the United 
States” within the meaning of section 
213(c), Revenue Act of 1918. Birkin 
v. Commissioner, 5 B. T. A. 402 (United 
States Daily 3137). 

We think that a like ruling must be 
made under the Revenue Act of 1916 
with respect to a foreign corporation 
purchasing goods outside of the United 
States and selling them within the 
United States. The purchase price is 
paid by an individual residing in the 
United States. The income of the seller 
is derived from the sale and flows to 
the seller from the purchaser. 


Other Objections 
To Tax Liability 


The petitioner objects to the tax lia- 
bility determined by the Commissioner 
as computed upon the entire profit de- 
rived from silk shipped to the United 
States, that is, upon the difference be- 
tween the cost of the silk in Japan and 
the sale price fixed in the contract of 








Its contention is that in the ordinary 


| transaction of purchase and sale of per- 


That where the decision of | 


gress to the judgment and discretion of | 


| 


sonal property where the purchase pre- 
cedes the sale no profit is made until 
the property is sold; that under such 
circumstances it might justly be said 
that the profit or income was derived 


| from the place in which the sale was 


| power, and will oceasionally exercise the | 


| right of so doing.” 
| It is pointed out that section 13 (b), 
; Revenue Act of 1916, provides that: 


“Every corporation * * *_ shall 
* * * yender a true and accurate re- 
turn of its annual net income in the 


manner and form to be prescribed by 
the Commissioner of Internal Revenue, 
with the approval, of the Secretary of 
| the Treasury, and containing such facts, 
| data, and information as are appropriate 
| and in the opinion of the commissioner 
necessary to determine the correctness 
of the net income returned and to carry 
out the provisions of this title.” 
The Act of October 3, 1917, 
| (section 213): 
“That the Commissioner of 


added 


Internal 





tary of the Treasury, shall make all 


the provisions of this title, and may re- 
quire any corporation, partnership, or 
individual, subject it» the provisions of 
this title, to furnish him with such facts, 
| data and information as in his judgment 
are necessary to collect the tax imposed 
by this title.” 

In our opinion the gontention of the 
petitioner upon this point is sufficiently 
met by the decision of the court in the 
case of United States v. Updike, 1 Fed. 
(2d) 550. The letter of October 20, 1916, 
sent by Commissioner Osborn to the at- 
torneys for the petitioner was 
regulation “prescribed by the Commis- 
sioner of Internal Revenue, with the ap- 
proval of the Secretary of the Treasury.” 
It was advisory merely. It simply gave 


and ruling as to the proper interpreta- 


not as fully stated as in the instant find- 
ings of fact. ° 


Clearly, an advisory letter on a ques- 


tion of law written by a commissioner | by the petitioner in its return and repre- | 


can have no binding effect upon his suc- 
cessor ,in office. An erroneous inter- 
pretation of a statute by the commis- 
sioner does not conclude the United 
States on a subsequent modification of 


Revenue, with the approval of the Secre- | 


made; but that that would not be true 
in the instant case since the petitioner 
sold goods Which it did not own and 
therefore derived no profit at the time 
of the sale; that it required a subse- 
quent purchase to consummate the trans- 
action; that whether the petitioner ob- 
tained a profit at all or suffered a loss 
depended entirely upon the skill and 
judgment with which the purchase was 
made; that any profit, if profit there was, 
accrued at the time of the purchase and 
not at the time of the sale and that, 
inasmuch as the purchase was in Japan, 
the profit was realized in Japan. 

The evidence upon this point is not as 
detailed as might be desired. The agent 
of the petitioner in the United States 
took orders for silk or entered into con- 
tracts for the sale of silk. No copies 
of the contracts are before us. Neither 
are we in possession of copies of ea | 


| 
| 
sale made in the United States. 
| 
| 
| 


shipping documents which might: have a 
bearing upon the case. We can see no 
petitioner that the profit on the sale is | 
not derived from a source within the 


| United States merely because the date 


of sale precedes the date of purchase. | 
The source of the income was not 
changed by reason of that fact. | 

The relationship of the petitioner to 
Morimura, Arai & Company is not en- ' 
tirely clear. This concern was appar- 
ently a partnership with its principal 
office in’ New York City, which acted | 





| solely as agents for the corporation. The 


not aj| 


; : ae Bere | in the name of the petitioner. 
the inquirer the commissioner’s opinion | 


| 


tion of the law as applied to the facts |“ B 
stated by the inquirer, which facts were | For Deductions 


conditions under which they acted and 
the method under which the petitioner 
compensated them for services rendered 
are not revealed. There appears to be 
no question, however, but that they were 
transacting business in the United States 
Lauren- 


tide Co. v. Durey, 28 


Claims Made 


1 Fed. 223. 


The petitioner alleges error on the 
part of the commissioner in refusing to 
allow the deduction of $271,168.93 made 
senting commissions in Japan for the | 
buying of the silk pursuant to the ruling 


| of the former Commissioner of Internal 


Revenue. 
In place of such deduction the commis- 


| 
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Metal Spools Gain 
Lower Rate of Duty 


New York, Feb. 10.—Metal spools, 
used exclusively as parts of multigraph 
copying machines, are dutiable at the 
rate of 30 per cent ad valorem, under 
paragraph 372, act of 1922, as parts of 
machines not specially provided for, ac- 
cording to a ruling by fhe United States 
Customs Court sustaining protests of 
Walter Grafton & Sons, Ltd., of this 
city. The collector had taxed these 
spools at the rate of 40 per cent ad 
valorem, under paragraph 399 as manu- 
factures of metal not specially pro- 
vided for. 

(Protests Nos. 46831-G-39666-24.) 








Your Income Tax 
By CHARLES. R. NASH 


Assistant to the Commissioner of In- 
ternal Revenue. 








This series of articles is based ‘on 
the Revenue Act of 1926, and the 
latest regulations relating to the in- 
come tax. The reduction in rates, 
increase in exemptions, credit or 
earned income applying to earned 
net income not to exceed $20,000, 
and other changes in legislation, in 
comparison with the Revenue Act of 
1924, are set forth. 

Business property kept in repair may 
be the subject of a depreciation allow- 
ance. The allowance for depreciation is 
intended to cover the estimated lessen- 
ing in value of the original property, due 
to the wear and tear, decay, etc., which, 
in time will require the abandonment or 
replacement of the property, in spite of 
ordinary current repairs. The cost of 
incidental repairs, which neither mate- 
rially add to the value of.the property 
nor appreciably prolong its life, may 
be deducted as a business expense, pro- 
vided the plant or property account is 
not increased by the amount of such ex- 
penditures. 

If, however, the repairs are of such 
kind as to make good the depreciation, 
for example, a new floor or a new roof, 
the cost is not deductible. The amount 
expended by a taxpayer during the tax- 
able, year for improvements, replace- 
ments, or renewals of a permanent na- 
ture is a capital expenditure, and may 


; not be deducted from his gross income 


for such taxable year. The amount so 
expended should be charged directly to 
the property account or to a depreciation 
reserve account, according to how de- 
preciation charges are treated in the 
taxpayer’s books of account. A pro rata 
portion thereof may be deducted as de- 
preciation each year of the life of such 
improvements. 

Deductions for depreciation must be 
made as a separate item of the return, 
and must be explained by showing sepa- 
rately each class of property, its cost 
(fair market value as of March 1, 1913, 
if acquired prior to that date), depreci- 
ation charged off for the taxable year, 
and total depreciation charged off for 
all taxable years. 





Court Fixes Tariff 
Status of Ventilators 


New York, Feb. i0.—Ventilators of 
celluloid, consisting of so-called rotary 
fans or ventilators composed of celluloid 
and metal; metal chief value, were the 
subject of a customs controversy deter- 
mined today by the United States Cus- 
toms Court in favor of the Trans-Atlan- 
tic Clock & Watch Company. These ar- 
ticles should not have been taxed at 50 
per cent ad valorem, under paragraph 
349, act of 1913, Judge Fischer rules, 
but rather at the rate of 20 per cent ad 
valorem under paragraph 167. 

(Protest No. 42529-G-23335-24.) 





sioner has allowed the deduction of a 
portion .of the actual expenses of the 
business in Japan. No evidence is be- 
fore this board that the petitioner paid 
any commissions in Japan for the pur- 
chase of silk. In the absence of such 
evidence the disallowance of the deduc- 
tion by the commissioner ‘must be ap- 
proved. 

The petitioner also alleges error on 
the part of the commissioner in refus- 
ing to allow the deduction of $16,950 dis- 
count made by the petitioner in its re- 
turn. The record contains no evidence 
upon this point. The deficiency letter 
would indicate that the commissioner al- 
lowed the deduction of all the discount 
which the petitioner contended for when 
the audit of its tax return was under con- 
sideration by the commissioner prior to 
the determination of the deficiency In 
the absence of evidence the action of the 
commissioner in disallowing this deduc- 
tion must be likewise approved. 


| Expenses Claimec 
A ; | basis, however, for the contention of the | B l 
necessary regulations for carrying out | 


In Cotton Business 

The petitioner further alleges error on 
the part of the commissioner in refusing 
to allow the deduction of $15,396.50 ex- 
penses of the petitioner in the conduct of 
its cotton business in the United States. 
The commissioner has apparently deter- 
mined the deductions from gross income 
in accordance with the provisions of law 
applicable to returns made under the 
Revenue Act of 1918. The Revenue Act 
of 1916 is quite different from the Reve- 
nue Act of 1918 in this respect since it 
permits .a foreign corporation deriving 
income from sources within the United 
States to deduct from gross income: 

“First. All the ordinary and necessary 
expenses actually paid. within thé year 
out of earnings in the maintenance and 
operation of its business and property 
within the United States, including ren- 
tals or other payments required to be 
made as a condition to the continued use 
or possession of property to which the 
corporation has not taken or is not tak- 
ing title, or in which it has no equity. 
* % %* # (See 12(b)).” . 

Since commissions for the purchase of 
cotton were paid in connection with the 
operation of the petitioner’s business 


[Continued on Page 12, Column 4] 















iY 



































ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 





_ Shipping 





Government Maintenance Urged | 
For Efficient Merehant Marine 


Senator Jones Proposes Revolving Fund of 


$125,000,000 for Construction of Fast 
and Up-to-Date Fleet. 


(Continued from Page One.) 


in the nature of a subsidy.” 

Such a subsidy, he asserted, Congress 
is unwilling to grant. 

“If this is so,” the Senator from 
Washington continued, “then there is 
only one way by which we can have a 


subsidy. It is my firm conclusion that 
Congress will not provide the aid by 
subsidy or otherwise that will induce pri- 
vate capital and energy to give us a 
merchant marine. I am convinced that 
we will not get a merchant marine in the 


merchant marine, and that is through | foreign trade by private capital. 


the Government. The Government must 
furnish the money, build the ships and 
directly or indirectly operate them. 

“That being the only way open to us, 
I am in favor of adopting it.” 

Senator Jones declared that the build- 
ing of ships for war needs has cost the 
Government $3,000,000,000, and today 
“hundreds of the ships we built are rot- 
ting at their docks or at their moorings 
in the streams or bayous.” 


This huge bill, he said, was due to the 
fact that we had no adequate merchant 
sgmarine to maintain the huge carrying 
ivade brought about by war needs. In- 
terest on the amount borrowed for the 
building of the ships, he declared, will 
amount to $40,000,000 per year for the 
next 50 years, with nothing to show the 
American people for the money. 

Senator Jones reviewed the shipping 
situation before and during the war, 
bringing it up to the present time. He 
said that in the last eight years the 
United States had authorized about $3,- 
000,000,000 for the maintenance and 
building of the Navy “against a possible 
danger in the remote future.” 

Why not, he argued, construct a fleet 
of up-to-date ships to serve present eco- 
nomic needs and benefit all branches of 
American industry, including farming? 
With one year’s naval appropriation, he 


said, a program could be carried out that | 
would provide up-to-date ships for pres- | 


ent service, and an annual expenditure 
of not more than $50,000,000 Would build 
the additional ships ‘needed and provide 
for replacements and maintenance. 

He proposed a revolving fund of 
$125,000,000, with an annual replace- 


ment of $25,000,000 as adequate for con- | 


struction of a modern, fast, efficient 
fleet. 

Senator Jones said in part: 

“The establishment and maintenance 
of such a merchant marine is not a 
partisan question. It is an American 
question and should be met in a purely 
patriotic way. 

“A merchant marine is so vital to our 
commercial needs and our national se- 
curity that I will support any measure 
that gives a reasonable assurance of 
success. If I cannot have my way, I 
am ready to accept and support any 


gether measure that can be put in effect. 


; “The character and service of ships | 


is fast changing. The tramp ship is 
giving way to the liner, the tramp serv- 
ice is being greatly restricted by regu- 
lar route service. 

“Steamships are being replaced by 
oil burners. Oil burners are giving way 
to motor ships. 

“If we are to have a merchant ma- 
rine, we must have ships the equal at 
least of our rivals. We ought to take 
the lead, especially in cargo ships. 

“Our cargo carriers should be at least 
a knot faster than those of our competi- 
tors and superior to them in cargo-han- 
dling facilities and the services should be 
regular and certain. 

“We have a large ship tonnage. Our 
ships, however, were built hastily under 
the stress of war needs. They were not 


constructed with a view to special serv- | 


ices. 

“They are largely out of date and in 
general far inferior to the ships of our 
competitors. This is a disagreeable fact 
but we must face it frankly. 

“Our competitors are improving their 
ships. They are keeping abreast of the 
needs of trade and the methods of their 
rivals. 

“We cannot hope to succeed unless we 
do likewise. Slow-going, out-of-date 
ships can no more compete with the fast, 
efficient, up-to-date ships than the horse 
can compete with the automobile. 

British Efficiency Praised. 

“Our chief competitor has long been 
in the shipping business. It is her very 
Aiiie and her security. She has fostered 


it in every way necessary to develop “it. | 


Her people know the need and advan- 
tage of ships in peace and in war, and 
they are willing to do anything neces- 
sary to have them. 

“Having done the ocean carrying for 
years, her shipping people have a good 
will that is world wide and business con- 
nections everywhere that can be used, 
and I have no doubt has been and is used 
to discourage our people and suppress 
the growth of a sentiment among our 
people for a merchant marine, and to 
assist in the defeat of any legislative ef- 
forts to aid and encourage the develop- 
ment of. a merchant marine. 

“There are just two ways of getting a 
merchant marine. One is through pri- 
vate capital, private ownership, and 
operation. That, in my judgment, is the 
best, and the most efficient and the most 
economical way and would give us the 
best merchant marine and the best serv- 
ice. 

“Without aid of some kind in the na- 
ture of a subsidy, it seems certain that 
private capital will not give us a mer- 
chant marine. It did not do so before the 
war, it is not doing it now. There isn’t 
a single ship being built today in the 
shipyards of this country for the oVer- 
seas trade. 

“The report of the American Bureau 
of Shipping shows that on January 22 
there were no ships under construction 
for overseas trade under the American 
‘flag. 

“T am not going tq take the time to 


\ 
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“Tf this is so, then there is but one 
way by which we can have a merchant 
marine, and that is through the Govern- 
ment. The Government must furnish the 
money, build the ships and directly or 
indirectly operate them. 

“That being the only way open to us 
I am in favor of adopting it. We can do 
it. Once we decide to do it other peoples 
and other governments will know that it 


| will be done. 


“Then will uncertainty give way to 
certainty. Then will our competitors 
know that they have a rival that they 
cannot defeat or destroy. 

“One of the greatest handicaps our 
shipping has today in getting business is 
the uncertainty of the continuance of the 
service. In every port city in South 
America the merchants and business 
men are warned not to give their busi- 
ness to us. 

“Our failure in the past and our fail- 
ure now to follow a policy to give us a 
permanent merchant marine is pointed 
out and the merchants in these ports are 


| warned of the consequence to them when 
| we cease the service. 


No wonder they 
hesitate to transfer their business from 


those who have been serving them for | 


years to us, who are in the shipping busi- 
néss in a most halting way. 

“This no doubt is the situation in other 
commercial centers. 

“If we will assure the business inter- 
ests of commercial ports that we will 
maintain efficient and adequate shipping 
service, we will 


our ships. 
Need Exceeds Objections. 


“If this is the only alternative, why 
should any man who regards an ade- 
quate merchant marine vital to our com- 


| mercial needs and our national security 
| hesitate to follow 


this course? The 
objections are great, but the need is 
greater. 

“A few days ago, after a short debate 
over a small item, we passed a bill car- 
rying over $300,000,000 for our Navy. 
At peace with all nations, with no war 
clouds in sight, we have authorized dur- 
ing the last eight years $3,004,425,220.36 
for the maintenance and building up of 
our Navy against a possible danger in 
the remote future. 

“Merchant ships are just as essential 
to our security in time of danger as 
naval vessels. With one year’s naval 
appropriation we éould carry out a pro- 
gram that would give us up-to-date ships 
to serve adequately the services now un- 
der way, with such new ones as may 
be deemed necessary and a replacement 
and maintenance program could be car- 
ried out at an annual expense not ex- 
ceeding $50,000,000. 

Properly estimated this would be a 


| most economical enterprise. In my judg- 


ment, over a period of years, this fleet 


| would replace, expand and maintain it- 


self. The benefits to commerce, the ben- 


| efits to every line of industry in the 


country affected by ocean rates, would 
every year far exceed any annual main- 
tenance expenditure. 

“Not only would we get the commer- 
cial benefits but our essential shipyards 
would be maintained against a great 
national need. This in itself would be 
a most substantial benefit to the coun- 
try in time of peace as well as in war. 

“In fact we need not take so much 


: money as One year’s appropraition for 


the Navy. Create a revolving fund of 
$125,000,000 to build up-to-date ships, 
provide an annual replacement sum of 
$25,000,000 and we will soon have a mer- 
chant fleet of fine ships, suitable for 
commerce and national security.” 


Italy Seeks Method 


To Obtain Petroleum 


Plans to Reduce Dependence 


on Other Countries, Says Ad- 
vice from Trade Attache. 


The Italian Government is endeavoring 
to discover ways and means of reducing 
its dependence on other countries for 
petroleum products, according to a re- 
port to the Department of Commerce 
from Trade Commissioner J. E. Wholean, 
Rome, just made public. 

The full text follows: 

The technical possibility of obtaining 
liquid fuel from coal has long been 
known, but it is only recently that there 
has appeared a solution for the economic 
side of the problem, that is, the produc- 
tion of a sufficient amount of fuel to over- 
come the cost of raw materials. It is 
estimated that it is now possible to ob- 
tain from a ton of bituminous coal or 
lignite 150 kilos of benzine, 200 of med- 
ium-weight oil, 60 of lubricating oil, 
80 of fuel oil and by products. This is 
accomplished by the Bergius process, 
which involves subjecting coal to high 
temperature and pressure after adding 
hydrogen; the combustibles produced can 
be marketed without further refining. 

A reduction in the domestic consump- 
tion of gasoline has also been suggested 
as a method of reducing imports. In 
1925 Italy paid 2,803,000,000 lire for 
fuels, of which 327,480,608 lire were for 
gasoline. In the first nine months of 
1926 imports of gasoline were valued at 


jargue the need, merits or demerits of a ‘ 312,829,937 lire, which appears to indi- 


Mines and 


Minerals 


a a a 


increase our foreign | 
| commerce as well as secure cargoes for 
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Retail Sales in January, 1927, by Federal Reserve Districts 





Retail ‘Trade 
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As compared with the corresponding month a year ago, baséd on preliminary statistics by the 


Federal Reserve Board. 


current figures as compared with data for last month and a year ago. 
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Imports by Japanese 
Larger Than Exports 
Trade Attache Asserts This Con- 
dition is Usually Expected 
in January. 


Preliminary returns of Japan’s foreign | 


trade for January show exports of 141,- 
100,000 Yen and imports of 192,100,000 
Yen, leaving an excess of imports of 


51,000,000 Yen, according to a cable to | 
the Department of Commerce from Com- | 
mercial Attache C. E. Herring,. Tokyo, | 


just made public. 

The full text follows: 

December exports totaled 166,400,000 
Yen and imports 162,300,000 Yen. 
Yen equalled $0.4894 in December and 
$0.4881 in January.) 


Declines in Japanese exports and an 
excess of imports is usually expected in 
January, which marks the beginning of 
the import season for raw cotton, wheat, 
oil cake and other important products. 
A better picture of the trend of the for- 
eign trade would therefore be obtained 
by comparison with January of the pre- 
ceding year. In that month exports to- 
taled 166,300,000 Yen and imports 205,- 
500,000 Yen. According to the totals 
expressed in Yen, the adverse trade bal- 
ance for January of this year was about 
30 per cent greater than in the corres- 
ponding period last year. Consideration 
should be given to the fact that the Yen 
was lower in January, 1926, having a 
value of $0.4417. 

Compared with December, Japan’s ex- 
ports showed declines in practically ev- 
ery commodity. In view of the short rice 
crop, no shipments of rice or paddy were 
made, and the imports of that commodity 
were considerably larger than in Jan- 
uary, 1926. Gains were registered in 
imports of wheat, oil cake, raw cotton, 
iron and steel products, volatile oils, wool 
textiles. ; 





Duty on Chemical Coatings 
Is Increased by Italy 


The Italian import duty on chemical 
coatings to be used as fluxes in soldering 
metals has been increased by a ministerial 
decree of November 18, 1926, from 15 
gold lire to 32 gold lire per 100 kilos, 


gross weight, says an announcement just | 


issued by the Department of Commerce. 
These fluxes are classed under the gen- 
eral heading “Inorganic chemicals not 
specified.” The increase became effective 
on the day following its publication in 
the Gazzetta Ufficiale on December 11, 
1926. 

ca ccs aceaemigpainaiioataae 
cate an increased demand. With 1,839,000 
quintals imported in 1925 and 1,653,485 
in the first nine months of 1926 it is not 
unreasonable to suppose that final figures 
for 1926 will reach 2,000,000 quintals. 
The national production in 1926 was 12,- 
470 quintals. As the consumption is 
steadily increasing, the only apparent 
way to reduce imports of gasoline is to 
find some agent to mix with it for the 
production of an equally good carbur- 
ant. France, with the same problem, 
has decreed that 10 per cent native etilic 
alcohol must be added to gasoline. 

Decree Is Issued. 

In Italy a decree was issued ‘in June, 
1926, ordering a prescribed percentage 
ot denatured alcohol to be mixed with 
gasoline used for automobiles. Its en- 
forcement was postponed to January 1, 
1927, but so far the amount of alcohol 
to be used has not been specified. Tech- 
nically it has been ascertained that alco- 
hol can be mixed with gasoline as a 
motor fuel without necessitating changes 
in motors or carburetors, but an econo- 
mical production of sufficient alcohol to 
be generally used for this purpose is still 
subject of discussion. 

There is a general impression that 
Government aid will be necessary to se- 
cure sufficient alcohol for mixing with 
gasoline as a fuel without detracting 
from its more profitable market. Re- 
sults from the research completed so far 
seem to indicate that a more practical 
method would be the utilization of the 
domestic deposits of lignite and turf 
which are now almost worthless. In- 
vestigations are being continued, how- 
ever, and later experimentations may 
change the indications considerably, 
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Molasses Tanker Sold 
To New Orleans Company 
The molasses tanker “Kishasquillas,” 
7,500 deadweight tons, has been sold by 
the United States Shipping Board to 
the Dunbar Molasses Company, of New 


| Orleans. La., for $135,000. 


The “Kishasquillas” is of the converted 


Hog Island type of tanker, and now is | 
laid up at Mobile, Ala., the Board an- | 


nounced. 

Makers of Umbrellas 
Decrease Production 

Products for 1925 Valued at 

* $20,582,614, Department 


of Commerce States. 


Biennial census figures collected in | 


1926 and based on the conditions in 
the industry in 1925 have 


primarily in the production of um- 
brellas, parasols and canes. 

The text of the Department’s state- 
ment follows: 


According to data collected at the 


biennial census of manufactures taken ' 


in 1926, the establishments engaged 


primarily in the manufacture of um- | 


brellas, parasols, and canes reported, 
for 1925, umbrellas and parasols valued 
at $20,582,614; covers, handles, parts, 
and canes valued at $5,345,818; and 


miscellaneous products valued at $1,- ; 
870,999; making a total of $27,299,431, | 


a decrease of 3.9 per cent as compared 
with $28,395,233 for 1923, the last pre- 
ceding census year. 
classified in this industry are engaged 
in the manufacture of umbrellas, para- 


sols, cases, handles (other than gold or | n 
| Carolina, 238 in Maine, and the remain- | 


silver), frames, and other parts; canes. 
Of the 176 establishments reporting 
for 1925, 111 were located in New 


York, 21 in Pennsylvania, 9 in Mas- | 


sachusetts, 7 in Ohio, 6 in Maryland, 
5 in New Jersey, 4 in Illinois, 3 in 
Missouri, and the remaining 10 in 8 
other States. In 1923 the industry was 
represented by 187 establishments, the 


decrease to 176 being the net result of | 


a loss of 42 establishments and a gain 
of 31. 
to the industry, 51 had gone out of 
business prior to 1925, 1 was idle dur- 
ing the entire year, 3 reported com- 
modities other than unmbrellas, para- 
sols, etc., as their principal products 


(No data are tabulated at the 
biennial censuses for establishments 
with products under $5,000 in value.) 


Bill Would Raise Salary 


Of Brig. Gen. T. Q. Ashburn | 





The House Commiittee on Interstate 
Commerce has just ordered favorably 
reported House Bill No. 16784 to amend 
the law creating the Inland Waterways 
Corporation. The purpose of the bill, 
its author, Representative Denison 
(Rep.), of Marion, Ill., explained, is to 
give Brig. Gen. T. Q. Ashburn, the chair- 


man of the corporation, the rank and | 
; traced to 100 per cent increase in the 


pay of a major general. Mr. Denison 
said that General Ashburn now is re- 
ceiving $7,500 a year and under the bill, 
if enacted, he would receive $9,500 while 
detailed to the corporation. The com- 
mittee reported out a number of bridge 
bills. 


Czechoslovakia Reduces 
Ammonium Sulphate Duty 





The Department of Commerce has just | 
announced changes in the import duty | 
on ammonium’ sulphate into Czechoslo- | 


vakia. The text of the 
statement follows: 


Department’s 


The Czechoslovak general import duty | 


on ammonium sulphate (Item 599 g 2) 
has been temporarily reduced from 72 
Czechoslovak crowns to 
slovak crowns per 100 kilos, 
from January 1 to June 30, 1927. 


effective 
(The 


value of the crown on February 7 was | 


$.029616.) 


Since there is no conventional rate of | 


duty for ammonium sulphate, the above 
rate applies to imports from the United 
States as other countries. 


|Output Is Decreased — 


been an- | 
nounced by the Department of Com- | 
merce for the manufacturers engaged | 
| and other products, 


The establishments | 


Of the 42 establishments lost | 


| Salmon Pack in 1926 


in 1925 and were therefore transferred | 
| to the appropriate industries, and 7 re- | 
ported products valued at less than $5,- | 
| 000. 





| total 
| duced in Alaska and 835,738 cases in the 


| share of the United 


| Columbia an 


21.60 Czecho- | 


or decrease (—) for the 
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In Log Production 

Department of Commerce Gives | 

Figures on Biennial Census 
of Timber Manufactures. 


The biennial census of manufactures | 
complied by the Bureau of the Census, 


| Department of Commerce shows that es- 


tablishments engaged primarily in the 
production of logs and other timber 
products, including lumber, lath shin- | 
gles, veneers and cooperage stocks de- 
creased 4.9 per cent on the basis of 
figures collected for 1925 as compared 
to figures for 1923. 


The full text of the department's | 
| statement follows: 
The Department of Commerce an- 


nounced that according to data collected , 
at the biennial census of manufactures | 
taken in 1926, the establishments en- | 
gaged primarily in the production of | 
logs and other timber products, lumber, | 
lath, shingles, veneers, cooperage stock, 
from logs or bolts, | 
reported, for 1925, a total output valued 
at $1,421,161,836, a decrease of 4.9 per 
cent as compared with $1,494,462,031 for 
1923, the last preceding biennial census 
year. This industry classification does 
not cover planing mills, box factories, 
or other wood reworking plants, except 
those operated in conjunction with saw- 
mills. (The production of lumber, lath, 
and shingles by States, for 1925 in com- 
parison with 1924, was announced under 
date of December 22, 1926). 

Of the 9,207 establishments reporting 
for 1925, 942 were located in Alabama, 
917 in Mississippi, 653 in Washington, 
515 in North Carolina, 493 in Virginia, 
477 in Georgia, 424 in Arkansas, 364 in 
Oregon, 324 in Tennessee, 308 in Penn- 
sylvania, 301 in Louisiana, 273 in South 


ing 2,978 in 33 other States. The term 
“establishment” is used to designate the 
reporting units, many of which comprise 
more than one mill or plant. The value 
of products, therefore, indicates more 
accurately the predominating States in 
the industry. Ranked according to this 
basis, Washington was first with $253,- 
070,780, Louisiana second with $121,- 
896,611, and Oregon third with $120,- 
570,255. Mississippi, Arkansas, Califor- 
niar, and Michigan, ranking in the order | 
in which named, reported products rang- 
ing from $95,734,039 to $59,659,472. 








Was Ten Million Cases | 


Noted as Compared to Pre- 
vious Year. 

The world pack of canned salmon in 
1926 amounted to 10,501,730 cases, or 
504,083,000 pounds of canned salmon, 
which is an increase of over 2,000,000 


| Cases, or 26 per cent, as compared with 
| the pack of the previous year, accord- 
| ing to final official figures compiled by 
| the Bureau of Fisheries, and just issued 
| by the Department of Commerce. 


The 
full text follows: 
The bulk of this increase may 
red, or sockeye, and 50 per cent increase 
in the pink salmon of Alaska. Of the 
pack, 6,652,882 cases were 


Pacific Coast States, making the total 
States 7,448,620 
cases, or 71 per cent of the world pack. 


| British Columbia followed, with a pro- 
| duction of 2,064,922 cases, or 20 per 


cent, and Siberia with 948,188 cases, or 
9 per cent. 

When compared with the pack of 1925, 
this year’s pack of Alaska shows an in- 
crease of nearly 2,200,000 cases; British 
increase of over 300,000 
cases; and Siberia an increase of about 
360,000 cases. The pack of the Pacific 


' Coast States, however, decreased about 


700,000 cases, this decrease being largely 
in the pink salmon, which is subject to 
alternating good and poor years, 1926 
being the “off” year. The pack of 
chinook, sockeyes, and silvers in the 
States was slightly lower than last year, 
while the pack of chum and steelhead 
salmon increased slightly. 

Statistical returns have been revieved 


Automotive 


Industry 


| 270,116 in 1913. 
was second only to the banner year of | 


| 851,217 over the 1925 figure of 


| 
be | 
| 


' 
pro- | 
| 
' 


| of 
| value of the product was $46,080,094, 
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Italian Editors Protest 


A protest has recently been addressed | 


to the Italian Ministry of Finance by the 
National Fascist Association of News- 
paper Editors in regard to the high price 
asked for domestic newsprint, according 
to a report received from Trade Com- 
missioner Wholean, Rome, and made 
public by the Department of Commerce 
on February 9. The full text of the 
statement follows: 


In April, 1926, and again in October | 
the duty on imported newsprint was in- 

| creased on the understanding that the 

; price of domestic newsprint was to be 


lowered and at the same time importa- 
tions of foreign paper were to be cur- 
tailed. 

Now, claiming that the manufacturers 
have not lived up to their contract, the 
association is asking that the Ministry 
of Finance bring pressure to bear on the 


manufacturers and require them to live | 
up to their part of the contract, or bring | 


about a return of the old duty of 2 
gold lire per quintal (approximately 18 
cents per 100 pounds). 


Value Is 21 Per Cont Above | 


Figure for Preceding 
Year. 





(Continued from Page One.) 
sories, exports of which totaled only $6,- 
The 1926 export total 


1923, when shipments reached a valu- 
ation of $55,758,743. 

The 1926 export total of parts, acces- 
sories, and service appliances bears evi- 
dence that it was attained to a consid- 


erable extent by two outstanding fea- 


tures: The proportionately expanding 


market for American replacement parts , 


created by the constant increase in regi- 
istrations of American cars all over the 


world, and the growing preference for | 
| American service appliances and acces- 


sories in many countries such as France 
and Italy, which, because of their own 
well-developed automotive industry, are 


| practically closed markets for passenger | 
cars and trucks of American manutac- | 


ture. 

Exports of automobile parts for re- 
placement during 1926 amounted to 
$36,064,524 and made up 69 per cent 
of the total parts, accessory and serv- 
ice equipment trade of the year. This 
figure represents an increase of 27 per 


213,307. 
highest total value of the three cate- 
gories in which this study is divided 
(auto parts for replacement; acces- 
sories, and service appliances) it also 
registered the highest per cent -increase 
over exports during the preceding year. 
Canada Best Market. 

Occupying’ fourth place in 1925, 

Canada replaced the United Kingdom, 


year and became the most important 
market for United States auto replace- 
ment parts. Exports of these products 
to Canada during 1926 had a valuation 
of $3,604,024, an increase of $1,364,- 
033 or 61 per cent over the calendar 
year of 1925. Exports to the United 
Kingdom, which occupied second place, 


| amounted to $3,079,667 and registered 


a slight decrease compared with 
1925. 

Australia and Argentina maintained 
their relative position as third and 
fourth leading markets for replacement 
parts, and exports to each of these coun; 
tries increased approximately $500,000 
over the preceding year. It is also in- 
teresting to note that our exports of re- 
placement parts to Japan, which 
amounted to $1,061,990 in 1925, 
jumped to $2,095,484 during the past 
year, an increase of almost 100 per 
cent. 


as 


Figures for Accessories. 


Exports from this country of auto ac- | 
| cessories during 1926 totaled $9,279,096, | 


which indicated an increase of nearly 8 
per cent over the 1925 total of $8,611,000. 
Shipments of auto accessories to Canada 


' during 1926 amounted to $2,611,024 and 


| Gain of 26 Per Cent In Output | 


accounted for 26 per cent of the total in 
this class. 
and Italy followed in the order named 
as destinations of United States exports 
of these products during the year under 
survey. 

Exports of service appliances during 


1 the past year totaled $6,861,746, an in- 
| crease of about 23 per cent over the to- 
tal of $5,432,711 shipped abroad during | ; art! 
| of Commerce from Trade Commissioner 


the preceding year. The three leading 


| markets for these appliances during the | 


year were the United Kingdom, France 
and Italy, all of which nearly closed 
markets for American automobiles. 


| in Alaska in 1926, and final figures for 
| the pack have been complied. The total 


pack was 6,652,882 cases, the largest 
in the history of the industry, being 
larger than the previous high record 
1918 by 47,047 cases. The total 


which, however, is less than the 1918 
value, which was on the basis of wartime 
prices. 

Comparing the 1926 pack with that of 
1925, it is 2,192,945 cases greater, chiefly 
in the larger packs of reds in west- 
ern Alaska and humpbacks in central 
Alaska. The only decrease in total 
pack in 1926 was in the chums, of which 
there were 176,237 cases less than in 
1925. The value of the pack in 1925 


was slightly over $14,000,000 greater | 


than in 1925. 

The number of salmon canneries 
operated in 1926 was 182, of which 61 
were in southeastern Alaska, 43 in cen- 
tral, and 28 in western Alaska. 
new salmon canneries were opened in 
1926—one in southeastern and six in 
eentral Alaska—but the net increase in 
plants operated, over 1925, was only 


from all the salmon canneries overated | three. 


| average of 17. 
| tolls was $1,996,036.72, for a daily aver- 


Of Auto Parts in 1926 


; lows: 


| vessels, 


Australia, Brazil, Argentina | 


| atlantique. 
| 6,000,000 franes. 





Seven | 


Traffic Through | 


High Price of Newsprint | 


Panama Canal Set 


Ships Passing Through the 
Waterway Total 5,420, 
Compared With 5,230 

in 1924. | 


A new high record in the number of 
commercial transits of the Panama 
Canal was established during the cal- 
endar year 1926, during which period 
5,420 commercial vessels passed through 
the Canal, as against 5,230 for the fiscal 
year ended June 30, 1924, the previous 
record, it has just been announced at 
the office of the Panama Canal in Wash- 


ington. 
During the month of December, 1926, 
458 commercial vessels transited the 


canal, and with vessels of other charac- 
ters total transits of the canal during 
the month amounted to 527, for a daily 


Aggregate collection of 


age of $64,392.42. 
The full text of the statement fol- 
Transits Total 5,420. 

Commercial transits for the year end- 
ing December 31, 1926, aggregated 5,- 
420, as compared with 4,774 for the cal- 
endar year 1925, and 4,893 for the cal- 
endar year 1924. The calendar year 
1926 established a new high record for 
number of commercial transits, as com- 
pared with the previous record of 5,280 
for the fiscal year ending June 30, 1924. 

In addition to the 5,420 commercial 
vessels, 544 noncommercial ships, prin- 
cipally United States Army and Navy 
and 1255 small nonseagoing 
launches transited the Canal, making the 
tota! number of transits for the calendar 
year, 6,119. 

Cargo shipped through the Canal dur- 
ing 1926 set a new high figure for a 
year’s traffic, 27,586,051 tons, as com- 
pared with the previous record of 26,- 
994,710 tons for the fiscal year 1924. 

Tolls Total $1,996,036. 

During the month, 458 commercial 
vessels transited the canal. In addition 
to these, 22 nonseagoing launches meas- 
uring under 20 tons, and 42 vessels be- 
longing to or chartered by the United 
States Government, transited the canal. 
In addition to the above there were two 
transits of a Colombian Government ves- 
sel, and three transits of vessels solely 
for repairs, making a total of 527 tran- 
sits for the month, or a daily average 


s : » ce . | OF ES 
cent, representing an increase of $6,- | : 
$29,- | 

| 1 9008 0°R 59 
In addition to showing the | amounted to $1,996,036.72, 


Tolls on the 458 commercial vessels 
and on the 
launches to $128.40, making a total tolls 
collection for the month of $1,996,165.12, 
or a daily average on all traffic of $64,- 
592.42. The average amount of tolls 
paid by each of the commercial transits 
was $4,358.16, as compared with $4,- 
415.55 for the month of November. 


| Bill on Mineral Leases 


Australia and Argentina during the past | 


Reported Favorably 


A favorable report on Senate Bill No. 
3641, which would provide further re- 
lief in cases of mineral contracts entered 
into during the war, was ordered by the 
House Committee on Mines and Mining 
on February 9, at an executive session. 

The bill as reported by the committee 
would grant the right of the claimants 


| to appeal to the Court of Claims, in case 


dissatisfaction is expressed with the set- 
tlement made by the Secretary of the 
Interior. 

Authority would be given the Secretary 
of the Interior to reconsider his findings 
or awards, and make an additional award 
in each claim for net losses sustained 
in good faith, by the purchase or lease 
of property and interest on borrowed 
capital, for the purpose of producing the 
minerals needed by the government. 

The bill also provides that no at- 
torney, agent or other person shall re- 
ceive, in prosecuting the claim, a sum 
greater than $1,000, except in the case 
of the award being over $10,000, 10 per 
cent of the award would be authorized. 


Subsidiary Is 3 Organized 
By French Steamship Line 


The organization of the “Compagnie 
Financiere Transatlantique” as a sub- 
sidiary of the Compagnie Generale 
Transatlantique (French line) was an- 
nounced at Paris recently, states a re- 
port just received by the Department 


H. H. Kelly, at Paris. 

The offices of the new company will be 
at 6-bis Rue Auber, Paris, in the build- 
ing of the Compagnie Generale Trans- 
Its capital is reported to be 
It is a banking organ- 
ization, formed for the purpose of facil- 
itating future financial operations of the 


| parent company, and its board of direc- 


tors is composed in large part of officers 
of banks in relation with the Compagnie 
Generale Transatlantique. It is stated 
in France that the new subsidiary has 
not been formed to prepare a future in- 


| crease in capital of the Compagnie Gen- 
| erale Transatlantique. 





| Spain Issues Regulations 


On Admission of Barrels 


The Department of Commerce has just 
issued an announcement, the full text of 
which follows: 

A Spanish royal decree of January 19 
provides that invoices covering the tem- 
porary admission into Spain of crates, 
hogsheads, and barrels containing im- 
ported goods, to be reexported later 
without payment of import duties, must 
specify the kind of wood, designation of 
container, and empty weight, in order 
to facilitate reexportation without sub- 
étitution, 


i 
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Navigation 


Vessel Owner Able by Express Warranty to Assume 
Burden of Liability Under Statutory Limitations 


—_—_—___—_——__ 


Seaworthiness Held 
Implied in Contract 


District Court for Eastern Penn- 
sylvania Passes on Case 
Involving Harter Act. 


SOUTHWARK MANUFACTURING COMPANY 
vy. TUCKER STEVEDORING COMPANY, No. 
153 or 1924, District COURT FOR THE 
EASTERN DISTRICT OF PENNSYLVANIA. 


In this case the District Court, sitting 





in Admiralty, held that an owner of a 
vessel by express warranty may contract | 
to assume the burdens of liability for 
which there is statutory privilege of lim- | 
itation. And it was further held that | 
a warranty of seaworthiness, implied 
from the personal contract of the ownef 
to transport, deprives him of the privi- 
lege of limiting liability under the Act 
of 1851 and its supplements, limiting 
liability of owner to the value of the 
vessel, dnd under the Harter Act, ex- 
empting the owner from liability on con- 
dition of due diligence, as an express 
warranty would do. 

The full text of the opinion as deliv- | 
ered by Judge Dickinson follows: | 
The libel is in personam. The plead- 
ings disclose a cause of action based 
upon the acceptance by respondent on 
board the lighter Katie of a cargo of 
chalk to be lightered and delivered at 
Camden, N. J., in accordance with a con- 
tract of lighterage, and avers damage 
in the loss of the cargo due to “the 
unseaworthiness of the lighter and the 
negligence, fault and inattention to duty” 

of the respondent. 


Answer Admits Acceptance 
Of Cargo on Board Ship 


The answer admits the acceptance of 
the cargo on board the Katie for delivery 
at libellant’s wharf at Camden and re- | 
spondent’s agreement to transport the 
chalk to its port of destination. All 
other averments are denied. 

The defense set up embraces the fol- 
lowing points: 

1. The libellant engaged to insure the 
eargo &c. There is nothing to indicate 
what this may mean. 

2. A denial of negligence, fault and in- 
attention to duty of respondent. 

3. A denial of the unseaworthiness of 
the lighter. 

4. An averment that the loss of the 
cargo was due to the sinking and 
capsizing of the lighter and _ that 
this was caused by a protruding spike 
in the wharf of libellant at the place of 
delivery. 

5. The limitation of liability to 
lighter. 

The issue of fact and law— 

1. Was the damage due to the negli- | 
gence of the respondent in the manage- | 
ment of the lighter? 

2. Was the damage due to the unsea- 
worthiness of the lighter? 

3. Was the damage caused by the act 
of the libellant ? 

4. Is the respondent within the pro- | 
tection of the Statute limiting the lia- 
bility of a vessel owner? 


Parties Limited Issues 
And Are Passed on as Raised 


The parties have limited the issue as 
above formulated, and we pass upon 
them as raised. 

1. There is nothing 
from which the finding 
the loss of the cargo 
negligence in respect 
ment of the lighter. 

2 and 3. The answers to the second 
and third questions blend into each other 
in the sense that the affirmance of one 
is the negation of the other. We start 
with the admitted fact that the lighter 
moored to a wharf, fills, turns turtle 
and dumps her cargo. Until more is 
known the phrase res ipsa loquitur and 
one of the principles on which common 
carriers are held responsible for re- 
sults, apply. When there is a mishap 
to a vessel which would not have oc- 
curred had she been seaworthy, the fact 
inference of unseaworthiness may be 
drawn. This lighter while at a_ pier 
filled. There is nothing thus far known 
to cause her to fill other than a leak, 
and leakiness is unseaworthiness. The | 
principle is one of regulation of the 
burden of proof. Those in control of 
a carrier know what happened; neither | 
the consignor nor consignee have the 
opportunity for knowledge. The carrier 
thus knowing the exculpating facts must 
disclose them, otherwise they will be 
presumed to have no existence. The ex- 
planation here attempted to be made is, 
if supported by fact findings, a full ex- 
culpation. The lighter ties up at a place | 
selected by the libellant and where she 
was directed to dock. The wharf was 
the libellant’s own wharf. The explana- | 
tion of the cause of what occurred is that | 
the libellant had negligently permitted 
an iron spike to protrude from a log | 
near the bottom of the harbor; the 
lighter was caught on this spike and one 
of her plankg pried loose so as to cause 
the leak which filled her. This explana- 
tion calls for an affirmative fact find- 
ing, the proofs to support which the re- 
spondent must supply. The _ evidence 
does not justify the finding. There is 
enough of it to raise a possibility and 
to approach a probability that the spike 
explains the loss of the lighter and her | 
cargo. 


the 


in the evidence 
can be made that 
was due to any 
to the manage- 


Sinking Unexplained 
And Inference Considered 

We refuse, however, to make the re- 
quired finding, and as the sinking is 
thereby left unexplained, the prima facie 
inference that it was due to the unsea- 
worthiness of the lighter remains un- 
disturbed. 

4, The final resting place of the de- 
fense is upon the statute limiting the ° 
responsibilities of vessel owners. We 





‘ 


| sumed. 


| themselves. 


assume compliance with the Admiralty 
Rules 51 et seg. relating to, such limi- 
tations of liability. 

The respondent brings itself. among 
those entitled to the benets of this legis- 
lation by making the proofs called) for 
by R. S. 4286. The practical significance 
of this defense lies in the fact that the 
lighter was abandoned as of no value. 


A few preliminary observations will | 
A person | 


serve to present this defense. 
may incur a legal liability by contracts 
maritime as by other contracts. The 


lation is clear enough. It was not to 
relieve respondent from any contractual 
liability which it had voluntarily as- 
The law maritime, however, im- 
poses liabilities upon owners which they 
may not have directly contractually as- 
sumed and out of which indeed in some 
instances by statute they cannot contract 
It is these imposed respon- 
sibilities with which the limitation laws 
are concerned. 


| Libel Is Not Based 
| On Assumed Liability 


It is to be observed, however, that this 


| libel is not based upon any expressly 


assumed liability of the respondent. If 
it had made a contract of carriage, this 


| would have been its agreement to carry 


and to deliver in as good order and con- 
dition as when received. A default in 
such a contract would have founded a 
cause of action. For reasons of its own, 
the libellant has restricted the cause of 
action here to what is really the breach 
of an implied warranty of the seaworthi- 
ness of the lighter. We see in it noth- 
ing else than an anticipation and nega- 
tiving of the defense that the respondent 
had met the full measure of its respon- 
sibility by providing a seaworthy lighter 
etc. When a person enters into a con- 
tract by which he agrees to transport 
something from one place to another, the 
only question as against him which can 
arise under that contract is whether or 
not he has performed. He may- offer 
any defense which supplies a legal ex- 
cuse for nonperformance and the ques- 
tion then becomes the legal sufficiency 
of the excuse. Every vessel, however, 
which receives a cargo on board by that 
act impliedly warrants her own sea- 


| worthiness, and every contract into which 


a vessel enters is a contract also by her 
owners. The latter may rid themselves 
of liability so far as permitted by the 
invoked statutes, but they do so on the 
terms prescribed by the law so limiting 
liability. 
in cases like the present the running 
around a circle by bringing them at the 
endwhere they were at the start with 
the possible difference hereinafter noted 


' Contract Is Declared 


To Have Dual Character 


The contract in this case is somewhat 
of a dual character. It is a contract of 
lighterage. Ex vi termini it is a con- 
tract to transport but only in the sense 


of a contract to supply lighters by which | 


to transport. There was an implied 
warranty by both lighter and her own- 
ers of her seaworthiness. The cause of 
action here is for the breach of this 
implied warranty. 

The provisions of the exempting stat- 
utes are not in all respects clear but 
seeming ambiguities have been removed 
by the reading which adjudged cases 
have given them. 

In The Loyal, 198 F. R., 591, the 
owner of a lighter was held liable, on 
the ground of her unseaworthiness, for 
salvage services, and that he was not 
relieved by the exempting statutes from 
responsibility for his own contract but 
only for the contracts of others imputed 
to him by reason of his ownership. This 
case was affirmed, 204 F. R. 930, upon 
the! principle of an implied warranty of 
the seaworthiness of a lighter employed 
in performance of a general contract of 
lighterage which did not designate the 
particular lighter. Incidentally, also the 
case is authority for the inference of the 
unseaworthiness of a lighter which fills 
while moored to a pier. 

The opinion of the trial court cites 
Richardson vs. Harmon, 222 U. S. 96, 
the main point in which was that R. S. 
8028 was inclusive of more than con- 
tractual debts but in which thefe was 
also laid down the broad principle, fol- 


lowing the evident polfcy introduced by | 
Congress, that relief was extended to | 


the owner from responsibility for the 
acts of others “but (the law) 
him liable for his own fault, neglect and 
contracts.” 


Seaworthiness Given 


Consideration in Review 
Pendleton vs. Benner, 246 U. S., 353, 
on its face holds an owner to be re- 
sponsible for the loss of cargo due to 
unseaworthiness, but upon a closer read- 


ing it is found to be based upon the fact | 


that “the contract was between human 


| beings” and the owner had assumed “an 


express undertaking for the seaworthi- 
ness of the ship,” 


“the material 
question in the case of a warranty.” The 
trial court held that the “obligation” 
of the owner of a vessel was that she 
was in fact seaworthy and that the 
owner’s belief or efforts to make her so 
were immaterial, and that the Harter Act 


| of 1893 (which calls for due diligence, 


etc., on the part of the owner) did not 
exempt the owner if the vessel was in 
fact unseaworthy at the commencement 
of the voyage. The contract called for 
the vessel to be seaworthy. The court 
drew the distinction between the char- 
tering of a particular vessel and a.gen- 
eral contract to transport, as we have 
in the instant case a general contract of 
lighterage. 

The contract in the Benner case was 
of a particular ship. The trial Court 
held it was not a personal contract; that 
the ship was in fact unseaworthy but 


| of Appeals, 217 F. R. 497. 


| express 

enough, but there may be and indeed | 
| mortgage 
| concede that it constitutes a valid lien, 
| binding upon them. 


This makes of such a defense | 


leaves | 


and it is to be noted | 
| that the effort of the owner to make the | 
| ship seaworthy was not 


Is Ruled as Limited 


| Liability of Owner 
| 
| 


Warranty Held to Have Ex-| 


empted Operator of Ship 
From Diligence. 


| that the owner did not know of this and 


rept ra ee 
policy of the law embraced in this legis- | acquitted him of negiligence and limited 


his liability. This conclusion of the trial 
Court was reversed by the Circuit Court 
The latter 
Court held that the owfer of a vessel 
impliedly warrants seaworthiness and 
that this warranty is absolute not de- 


| pendent upon what the owner knew or 
| should have known nor upon any ques- 
| tion of his negligence, citing The Carib 


Prince, 170 U. S. 655; The Calendonia, 
157 U. S. 124, and The Edwin I. Morri- 
son, 153 U. S. 199, and that the Harter 
Act did not exempt the owner from 
liability. 

It was further held that the contract 
was a personal one of the owner and the 


fact that it was also the contract of the | cuit Judges. 
its nature and | 


vessel did not change 
hence the owner’s liability was not 
limited by the Act of 1851 and cognate 
Acts. 
of Judge Rogers is broad enough to 
cover implied as well as express war- 
ranties of seaworthiness, but that Mr. 
Justice Holmes in the Supreme Court 
affirming opinion limits his expression 
to the fact in the case which was one of 
an express warranty. This leaves room 
for an at least nominal distinction be- 


cause in the instant case there was no | 5 
| foreclosure suit, on the theory that they 


' claimed an interest inferior to the lien of 


express warranty. There is no direct 
intimation in the opinion of Mr. Justice 
Holmes respecting the law in the cases 
of implied warranties. The ruling 
however, based not upon the distinction 
between an implied and express war- 
ranty of the owner but the distinction 


between a contract made by the owner | 


and one made by another. In the latter 
case he is bound because of his relation 
to the ship as its owner and the contract 
of others is imputed to him because of 
their relation to the ship; in the former 
the contract is his own and he is as 
much bound by a maritime contract as 
he is by any other and from this the 
liability statutes do not relieve him. 
Where there is a personal contract by 
warranty, all this is clear 


always is a warranty of seaworthiness 
whether the contract so expressly states 
or not. Upon this distinction the instant 
' opposing contentions rest. The view 


| urged upon us by respondent is that the 


| warranty here is not one made by the 
owner but one which is imputed to him 
by law, his responsibility for which is 
limited by the Act of 1851, &c. The 
libellant urges in effect that the implied 
warranty of seaworthiness is not a con- 


| tract imputed to an owner which he did 
| not make but is the construction of the 


contract which he did make. 
Seaworthiness in the sense here em- 


ployed is of course seaworthiness at the ! 


commencement of the voyage. There 


was 
Luckenbach vs. 


McCahan, 248 U. S,, 


| 139, and likewise in the Ice King, 261 | 
F. R., 897, so that these cases are not | ‘ 
| settle a right that was actually involved 


in point. In the latter case, however, 
there is perhaps intimation that 
implied warranty 
the right to limit liability. 


Previous Case Ruled 


To Be Clearly Decisive 

The case of Capitol vs. Cambria, 249 
U. S.. 334, would, as we read it, be 
clearly decisive of the question except 
possibly for one fact feature. There 
the ship was seaworthy in the physical 
condition sense but was unseaworthy 
because overloaded. The warranty was 
an implied one. Comment is made in 


the opinion, and at least seeming em- | 
the | 


phasis is laid upon the fact that 
owner was “also privy to and had knowl- 
edge of” the unseaworthiness. (See 232 
F. R., 382 for the facts). 


the proposition that an implied warranty 


is the “personal contract” of the owner | 


but not as specific authority that a per- 
sonal contract alone will deprive the 
owner of his right to limit liability be- 
cause “knowledge” is incorporated in 
the ruling. 

A case directly in point (and with the 
respondent) is Pocomoke vs. Eastern, 
| 278 F. R., 745, which was ruled by a 

judge of wide experience in maritime 
matters. The libellant seeks to distin- 
guish it from the case at bar 
deem it to be in point. The case was 
affirmed in 285 F. R., 7, and the affirma- 
ance put flatly upon the ground of the 
| absence of an express warranty. 

The Pendleton vs. Benner case and 
the others in the same line are sought 
to be distinguished by the 
between an express and implied 
ranty. 


war- 
We see no escape from the duty 


to follow or refuse to follow it. 

The view we take of the instant case 
necessitates a recurrence to these 
statutes. There are in effect two of 
them. One is the Act of 1851 and its 
supplements. These Acts do not ex- 
empt the owner from liability. They 
limit it to what interest he has in the 
vessel and thereby practically to the 
value of the vessel. The other is the 
Harter Act. This exempts_the owner 


tion of due diligence. Counsel 
argued the cause as if there was not dis- 
tinction. The result is a rather anoma- 
lous situation.. 

To one trained at the Admiralty Bar 
it may be otherwise but to one not so 
trained, there is no difference between 
a contract of carriage by water and one 
to be performed on land except those 
differences mainly procedural which 
arise out of the fact that the one is a 
maritime contract and the other is not. 





It will be noted that the language | 








| proper 


such seaworthiness in the case of | -el DRE 
| ent position that would work an injury 


to the plaintiff, as would be the case if | Gao f 
| and from “failing, refusing and-or neg- 


an | 
does not take away 





None the less | 
we regard this ,case as authority for | 


but we | 
} ness 


difference | 


to squarely face this ruling and either | 


from liability but only upon the condi- 
have | 





Wharfage 
Lighterage 


Parties to Land Suit 
Denied Right to Take 
Inconsistent Position 


Reversal of Stand on Appeal 
Declared to Work Harm 
to Plaintiff in Forcing 
New, Action. 


ELLINGTON F. Wood AND Mary ETHEL 
Woop, PLAINTIFFS IN ERROR, V. FRANK- 
LIN. LiFe INSURANCE Co.; CIRCUIT 
CourT oF AppraLs, 5TH Circuit, No. 
4867. 

The only proper parties to a suit to 
foreclose a mortgage are the mortgagor, 
mortgagee and those whose interests 
have been acquired subsequent to the 
date of the mortgage, the court held in 
this review affirming the judgment of 
the District Court, Western District of 
Texas. 

W. M. Sleeper (S. D. Snodgrass, E. Y. 
Boynton, and Sleeper, Boynton & Ken- 
dall on the brief) for plaintiffs in error; 
E. F. Locke (Locke, Locke, Stroud & 
Randolph on the brief) for defendant in 
error. ; 

Before Walker, Bryan and Foster, Cir- 


The full text of the opinion of the 
court, delivered by Judge Bryan, follows: 

The Franklin Life Insurance Company 
brought suit and recovered judgment for 
the possession of a tract of land. It 
traced its title through‘a deed from de- 
fendants, Ellington F. Wood and Mary 


Ethel Wood, his wife, and the foreclosure | 


of a mortgage executed by their grantee, 
Willie B. Wood. 


Claim Superior Title. 
Defendants were made parties in the 


the mortgage, but were dismissed out of 


| that suit upon the filing of their answer, | 


is, | 


which contained averments to the effect 
that they were neither necessary or 
parties, and were improperly 
joined, because they claimed title su- 
perior to the lien of the mortgage, and 


| had been in actual possession, claiming 
| title adversely #o the mortgagor for the 
| statutory period of limitations. 


The defense set up in the present suit 
is that defendants were necessary parties 
to the foreclosure suit, and, being so, 
they have not yet lost their equity of re- 
demption, and are entitled to remain in 
possession of the land until it is taken by 
suit against them. 
state the circumstances under which the 
was given, as defendants 


Proper Parties Defined. 

The only proper parties to a suit to 
foreclose a mortgage are the mortgagor, 
mortgagee, and those whose interests 
have been acquired subsequently to the 
date of the mortgage. Fauboin v. Rogers, 
66 Tex. 472. If the answer of defendants 
in the foreclosure suit was true, their 
title was superior to the lien of the 
mortgage, and they were not proper 
parties. 

Plaintiff proceeded on the theory that 
the answer was true. Defendants were 
thereafter estopped to take an inconsist- 


it were forced to bring a new suit to 
in its original foreclosure suit. 

The judgment is affirmed. 

February 5, 1927. 
One who agrees to transport is liable 


the suit is in Admiralty or by an ac- 


| tion at law. 


The libellant here has for its own pur- 
poses 
upon the breach of the contract of 
carriage but upon two fact propositions, 
one a breach of the implied warranty 
of unseaworthiness; the other the 
negligent management of the vessel or 
“errors in navigation.’’ For the 
the owner is admittedly answerable 
subject to his right to limit his liability. 
For the other he is not responsible if 
there was due diligence to render the 
vessel seaworthly, etc. This, of course, 
brings us back to the fact of seaworthi- 
ness. The to us anomalous feature is 
that the libellant should aver the loss 


tion,’ and the respondent should have 
denied this. The effect of a fact finding 
that the cause of the damage was an 
“error in navigation” need not be dis- 
cussed because of the other fact find- 
ing made but the only difference in 
sight is that the question would have 
been changed from one of unseaworthi- 
in fact to one of due diligence 
to see that the lighter was seaworthy, 


; upon which a different finding might be 


made from that which was made. This 
diversion thus brings wus back to the 


question of whether a warranty of sea- | 
worthiness implied from the personal | 


contract of an owner deprives him of 
the right to limit his liability as an ex- 
press warrantly admittedly would do. 
The fullness with which we have dis- 
cussed the decided cases leaves room 
for no more than a statement of the con- 
clusion reached. We reach it by the ob- 
servation first that the implication of a 
warranty arising out of a contract made 


by an owner is simply to declare how | 
| through the territorial waters thereof, 


that contract is to be read; it is not the 
imputing by law to an owner of a con- 
tract which was made by others, but 
which he personally never made. 

In the second place we think the ques- 
tion to have been decided in the Pendle- 
ton and Cambria cases (supra). The first 
mentioned case rules that the personal 
contracts of the owner are not within 
the statute. It is true this was the case 
of an express warranty but the Cambria 
case rules that an implied warranty is as 
much as personal contract as is an ex- 
press warranty. The inference cannot 
be denied. We are in consequence un- 
able to follow the Pocomoke case nor are 


It is unnecessary to \ 


| while under 
| attraction for passenger traffic to such 





| to be enjoined “from * * * 


| and-or neglecting to enforce the 
| amendment and the National Prohibition 


mhanted te camee of atte net | Act against the Cunard Steamship Com- 


one ! 


| masters. 
| relief is 


| Constitution 


' A : | year from the ratification thereof, the 
| to have been due to “errors of naviga- | ° 
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Prohibition 


Appellate Court Declines to Support Bill 
Of Equity in Case Involving Treaty Right 


Affirms District Court of Southern New York in Refusing 
to Enjoin Enforcement of Terms, 


— 


JOHN F. MILLIKEN ET AL., PLAINTIFFS- 
APPELLANTS, VY. HARLAN F. STONE, AS 
ATTORNEY GENERAL, ET AL. CIRCUIT 
CourT OF APPEALS, SECOND CiRcuIT. 

In this case a bill was filed in equity 
for a decree declaring treaty between 
the United States and Great Britain 
dated,May 22, 1924 (43 Stat. 1761), 
repugnant to the Constitution and to 
enjoin the enforcement of the terms 
of the treaty. The bill failed to show 
irremediable injury to any proprietary 
right of the plaintiff and the court 
therefore held that equity could have 
no jurisdiction to grant the relief 
prayed for. 

This was an appeal from the District 
Court, Southern District of New York. 

Silas B. Axtel (C. A. Ellis of counsel) 
for appellants; Lord, Day & Lord (L. 
H. Beers, A. E. Foster and John Vincent 
of counsel) for appellees Cunard S. S. 
Co., Rostron, and Irvine; E. R. Buckner 
(Herman Stichman of counsel) for 
other appellees. 

Before Manton and Hand, Circuit 
Judges, and Campbell, District Judge. 

The full text of the opinion by Judge 
Manton follows: 

Appellants sue in equity seeking a de- 
cree declaring the treaty between the 
United States of America and Great 
Britain dated May 22, 1924 (43 Stat. 
1761), repugnant to the Constitution and 
enjoining the 
States named from adhering to and en- 
forcing the terms of the treaty. The 


| parties plaintiff are Milliken, a citizen, 
| who sues individually as a mariner, and 


as secretary of the Neptune Association 
of Masters and Mates of Ocean and 
Coastwise Steam Vessels, Inc., and Smith, 
a stockholder of a steamship line and 
of whom it is alleged, was an individual 
owner of steamships. The defendants 
are the Attorney General of the United 
States, the United States attorney for 
the Southern Distri¢t of New York, the 
United States Commissioner of Internal 
Revenue, the United States collector of 


|; internal revenue for the Third district, 


the Cunard Steamship Company, a Brit- 
ish corporation doing business in New 


| York, and Irvine and Rostron, captains 


of trans-Atlantic passenger and freight 


carrying ships. 


Transporting of Liquor. 
The bill of complaint sets forth claims 


| that British vessels of the Cunard Line 


may, by virtue of the terms of the treaty, 
transport liquor in our territorial waters 
seal, and that this has an 


vessels to the detriment of the ships of 
American registry. It is alleged that the 
profits to the American lines are there- 
fore interfered with, and ¢zhat Smith’s 
profits as a stockholder of one line are 
less; also that the opportunity of em- 
ployment of Milliken and members of 
his Neptune Association are affected by 
reason of their inability to secure as 
much employment for themselves be- 
cause American vessels are being trans- 
ferred to foreign registry. The officers 
of the United States joined are sought 
giving 
credence and recognition to the treaty” 


lecting to enforce the said amendment 
and the National Prohibition Act against 


| the Cunard Steamship Company, Lim- 
| ited.” 


The+ United States attorney for 


the Southern district of New York is 


| sought to be “enjoined from, in any way 


| for the breach of his contract whether | or manner, by reason of the apparent 


force of said treaty. failing, refusing, 


said 


pany,” and from “failing, refusing and- 


or neglecting to institute suits under said 
act to abate and-or enjoin liquor nuis- 
ances * * * by said Cunard Steam- 
ship Company, * * * and failing, re- 
fusing and-or neglecting to prosecute as 
offenders * * *” the company and its 
As against the other officers, 
sought from their failure in 
refusing “to swear out warrants for the 
apprehension of offenders on vessels” of 


| the Cunard Company. 


Amendment to the 
after one 


The Eighteenth 
provides that, 


manufacture, sale, or transportation of 


| intoxicating liquors within, the importa- 


tion thereof into, or the exportation 
thereof from, the United Sttaes and all 
territories subject to the jurisdiction 
thereof, for beverage purposes, is pro- 
hibited, and by section 2 Congress and 
the several States have concurrent 
power to enforce this article by appro- 
priate legislation. The provision of the 
treaty which appellants contend con- 
flicts with the Eighteenth Amendment 
reads: 

: No Penalty of Forfeiture. 

‘“No penalty or forfeiture under the 
laws of the United States shall be ap- 


| plicable or attach to alcoholic liquors 


or to vessels or persons by reason of 


| the carriage of such liquors, when such 


liquors are listed as sea stores or cargo 


| destined for a port foreign to the United 


States, its territories or possessions on 
board British vessels voyaging to of 
from ports of the United States, or its 
territories or possessions or passing 


and such carriage shall be as now pro- 
vidd by law with respect to the transit 
of such liquors through the Panama 
Canal, provided that such liquors shall 
be kept under seal continuously while 
the vessel on which they are carried 
remains within said territorial waters 
and that no part of such liquors shall 


sions used with the American doctrine of 
negligence and as voiced in Sections 1 
and 2 of the Act of 1893. 

A decree finding for the libellant, with 
costs, and denying respondent the bene- 
fits of the limitation of liability Acts may 


we able to reconcile some of the expres- | be submitted. 


officials of the United ; 


~ 


at any time or place be unladen within 
the United States, its territories or pos- 
sessions.” 

A court of equity will not give in- 
junctive relief of this character, unless 
it be to protect property rights against 
injuries otherwise irremediable. Cav- 
anaugh v. Looney, Atty. Gen., 248°U. 
S. 453, 39'S. Ct. 142, 63 L. Ed. 354; 
International News Service vy. Assoc. 
Press, 248 U. S, 215, 39 S. Ct. 68, 63 
L. Ed. 211, 2 A. L. R. 298, And a 
court of equity has no jurisdiction over 
the prosecution, the punishment, or the 
pardon of crimes and misdemeanors. In 
re Debs, 158 U. S. 564, 15 S. Ct. 900, 
39 L. Ed. 4092. The protection ac- 
corded the appellants must be liimted 
to their rights of property. The aver- 
ments of this bill fail to show the ex- 
istence of any proprietary right in the 
appellants suffering an irremediable in- 
jury. Milliken, as a mariner and sec- 
retary of the Neptune Association, is 
not alleged to be seeking employment 
as a seafaring man. There are no 
pertinent allegations that the Neptune 
Association is injured, if the treaty be 
held to be in contravention of the Con- 
stitution. No instances are cited where- 
in American vessels have been trans- 
ferred to other registry. There is no 
allegation of fact to the effect that the 
mariners who are supposedly deprived 
of employment as a result of the treaty 
may not find employment on British 
or other ships, Indeed, there is no 
allegation of fact concerning damage 
to any proprietary interest of the as- 
sociation or its members. 

The claim that during the last few 
years American vessels have undergone 
adverse competition, or have been com- 
peting at disadvantage with British 
ships, is stated in a complaint which was 
verified four months after the effective 
date of the treaty. There is no c6n- 
vincing statement of any substantial or 
positive injury, supported by allegations 
of fact which would appeal to a court 
of equity. It is alleged of Smith that 
he is a stockholder of the Atlantic, Gulf 
& West Indies Steamship Line, and is 
himself the owner and operator of a 
large number of vessels engaged in pas- 
senger trade. There is no allegation 
as to these ships or the ships owned by 
the Atlantic, Gulf & West Indies Line, 
which are operated between ports: of 
this country and Europe in competition 
with ships of the Cunard Line. Nor 
is there an allegation that there is a 
decreased popularity or demand for pas- 
sage on vessels of the claim that, be- 
cause of the liquor on foreign ships, 
Smith has suffered. In fact, the pro- 
vision of the treaty referred to allows 
the transportation of liquor in the ships 
of the Cunard Line in the territorial 
waters of the United States only while 
under seal. When these vessels reach 
the high seas, they may sell their liquor 
to passengers. They might have done 
the same, had they stored their liquor 
outside the territorial limits coming in, 
and retaking the same liquor supply on 
their way out. No apparent disad- 


' vantage is gained by merely transport- 


ing liquors under seal in and out of the 
port. Supply ships might meet the ves- 
sels four leagues from shore, and this 
taking off and replenishing the supply 
would result in the same attraction, if 
it be an attraction, to the Cunard Line. 

The effect of the treaty may not, there- 
fore, be said to be the proximate cause 
of the popularity claimed by the appel- 
lants for the British vessels because of 
the sale of liquor, The Supreme Court 
said in Cunard S. S. Co. v. Mellon, 262 
U. S. 100, 128, 43 S. Ct. 504, 509 (67 L. 
Ed. 894, 27 A. L. R. 1806): 

“Examining the act as a whole, we 
think it shows very plainly, first, that it 
is intended to be operative throughout 
the territorial limits of the United States, 
with the single exception stated in the 
Canal Zone provision; secondly, that it 
is not intended to apply to domestic ves- 
sels when outside the territorial waters 
of the United States; and, thirdly, that 
it is intended to apply to all. merchant 
vessels, whether foreign or domestic, 
when within those waters, save as the 
Panama Canal Zone exception provides 
otherwise. 

Regulation of ‘Merchant Ships. 

“In so saying we do not mean to im- 
ply that Congress is without power to 
regulate the conduct of domestic mer- 
chant ships when on.the high seas, or to 
exert such control over them when in 
foreign waters as may be affirmatively 
or tacitly permitted by the territorial 
sovereign; for it long has been settled 
that Congress does have such power over 
them. Lord v. Steamship Co., 102 U. S. 
541, 26 L. Ed. 224; The Abby Dodge, 223 
U. S. 166, 176, 82 S. Ct. 310, 56 L. Ed. 
390. But we do mean that the National 
Prohibition Act discloses that it is in- 
tended only to enforce the Eighteenth 
Amendment and limits its field of opera- 
tion, like that of the amendment, to the 
territorial limits of the United States.” 

This alleged decrease in’ passenger 
traffic on American vessels in favor of 
the British vessels cannot be attributed 
to the operation of the treaty here put 
in question. Mere allegation of irrepar- 
able injury will not suffice to warrant an 
injunction. Facts must appear on which 
the allegation is predicated, in order that 
the court may be satisfied of the nature 
of the injury. Argumentative allegations 
or inferences from facts stated are in- 
sufficient to meet the requirements. of 
the rule. The authorities referred to. by 
the appellants do not support their 
claims. 

Missouri v. Holland, 252 U. S. 416, 40 
S. Ct. 382, 64 L. Ed. 641, 11 A. L. R. 984, 
was a case involving an application of a 
true restrainer. There it appeared that 


; a person, indicted for violating a Federal 


statute passed in support of the Migra- 
tory Bird Act, demurred to the indict- 
ment on the ground that it was uncon- 
| stitutional. The State of Missouri filed 


Treaty 
Rights 


Clause in Contract 
Held as Preventing 
Rejection by Buyer 


Appellate Court Rules It Puts 
: Responsibility of Seller 
for Difference in 
Quality. 


HInp, ROLPH & Co., PLAINTIFF IN ERROR, 
v. BERTAUT & Co., ET AL., No. 4780. 
CircuIT Court or APPEALS, FiFTH CIR- 
cult. 

In this case, in error to the District 
Court, Eastern District of Louisiana, it 
was held that a clause in a contract 
for the purchase of a shipment of rice 
which provided, “Rejection by buyer if 
accepted by seller to constitute delivery” 
was for the purpose of preventing buyer 
from rejecting except by the consent of 
the seller, and to compel the buyer to 
accept and pay and rely on responsibil- 
ity of the seller for damage or for dif- 
ference in quality. 

R. B. Montgomery for plaintiff in er- 
ror; George Denegre, Victor Leovy, H. 
H. Chaffe, Harry McCall and J. H. 
Bruns for defendant in error. 

Before Walker, Bryan and Foster, Cir- 
cuit judges. 

The full text of the opinion, 
Bryan, follows: 

Suit on Contract. 

This is a suit on a contract for the 
sale and purchase of 150 tons of rice. 
The suit was brought by the seller 
against the buyer. The petition alleges 
that the rice was tendered in accordance 
with the contract, but rejected by the 
buyer, and thereafter resold at a loss 
on account of a decline in the market 
price, and seeks to recover the differ- 
ence between the resale price and the 
contract price. The contrac provides 
for the shipment of rice from the Orient, 
and for the presentation, within ten days 
after arrival of a claim for damages or 
difference in quality. It also contains 
this clause: ‘‘Rejections by buyer if ac- 
cepted by seller to constitute delivery.” 
The district judge, being of opinion thas 
the just quoted clause enabled plaintift 
to refuse to sell at will, and therefore, 
as the contract was not mutually bind- 
ing, relieved defendant of the obliga- 
tion to buy, sustained an exception of 
no cause of action, and dismissed the 
petition. Plaintiff assigns error. 

In support of the judgment the argu- 
ment is advanced that the seller, by ten- 
dering rice of an inferior grade, or even 
by tendering an altogether different arti- 
cle of merchandise, could compel the 
buyer to \reject the shfpment, and then 
by accepting the rejection, could entirely 
escape liability. In the first place, the 
contract calls for the delivery of rice; 
a tender of any other article than rice 
would not bear the semblance of a com- 
pliance with its terms. The buyer could 
not be compelled by the seller to reject 
rice, but it is true that the buyer was 
bound to accept @elivery in the first in- 
stance and pay for rice of an inferior, 
grade, unless relieved of that << 


by Jude 


by consent of the seller. The clause 
the effect that a rejection if accepted 
should constitute delivery cannot be 
taken literally, but means, as was con- 
ceded in the argument, that by such pro- 
cedure the rights of both parties under 
the contract would be terminated. It is 
immaterial that the seller by accepting 
the buyer’s rejection-could be relieved of 
all liability. In our opinion, the whole 
purpose of that clause was to prevent 
the buyer from rejecting the shipment of 
rice except by the consent of the seller, 
and to compel him to accept and pay 
for it, and rely upon the responsibility 
of the seller for damages or for a dif- 
ference in quality. In the absence of 
rejection and acceptance all rights were 
preserved. The seller could keep the con- 
tract alive by refusing to accept a re- 
jection, and the buyer could do the same 
thing by accepting the goods and resort- 
ing to a claim for whatever damage he 
had suffered. Whether these respective 
rights were equally valuable was a ques- 
tion for the parties. That there was a 
consideration for defendant’s promise 
cannot well be denied. 

The contract shows that plaintiff, al- 
though it was not willing to import a 
large shipment of rice without being 
protected against its outright rejeetion® 
bound itself. by a warranty of quality o 
the goods to be shipped, and agreed L 
make good any claim for damages, 

The judgment is reversed, and the 
cause remanded for further proceedings 
not inconsistent with this opinion. rf 


February 4, 1927. 
a bill in equity seeking to testrain the 
United States game warden from enforc- 
ing the act, and the United States moved 
to dismiss the bill. The demurrer. was 
overruled, and the bill dismissed, and 
the Supreme Court affirmed, so far as 
the bill in equity was concerned. The 
restraint there was upon the affirmative 
action of the game warden from making 
arrests and _ instituting prosecutions, 
whereas here it is sought to command 
the Government officials to arrest and 
prosecute. 6 

Smith v. Kansas City, 255 U. S. 180, 
41 S. Ct. 248, 65 L. Ed. 577, and Davis 
v. Wallace, 257 U. S. 478, 42 S. Ct. 164, 
66 L. Ed. 325, involved suits to restrain 
an affirmative action under statutes of 
the United States. In Truax v. Raich, 
239 U. S. 33, 36 S, Ct. 7, 60 L. Ed. 131, 
L. R. A. 1916D, 545, Ann. Cas: 1917B, 
283, an injunction was sought to restrain 
the affirmative action of State officials by 
way of arrest and prosecution under a 
State statute claimed to be -unconstitu- 
tional, The plaintiffs there were shown 
to have a direct proprietary interest. 

We need not and do not pass upon the 
alleged conflict of the treaty with the 
Censtitution, for we are satisfied that 
the appellants have not presented by 
their pleading sufficient allegations show- 
ing that they or their. proprietary rights 
have been damaged, so as to warrant the 
inquiry. 

Decree affirmed. 

January 10, 1927, 
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::District Court Holds Service 
on Ships of Foreign Regis- 
try Does Not Serve as Bar 
to Application. 





voAN PETITION Marco NICOLICH FoR NAT- 
URALIZATION, No. 5833. DISTRICT 
Court, Eastern District or Lovis- 
IANA, 

The petitioner for 


naturalization in 


_.,this case had been in service of Ameri- 


can owned vessels of foreign registry 
“for the major portion of the required 
five years of residence, but he had ac- 
‘quired and mafntained a domicile in the 
United States. Upon these facts the 
court allowed the petition. 
E. C. Hollins for the petitioner; Grover 
C. Warren, Naturalization Examiner, 
The full text of the opinion, by Judge 
Louis H. Burns, follows: 
The applicant made declaration of in- 
_, tention on April 18, 1923, and filed peti- 
tion for naturalization on October 27, 
1925, predicated upon an arrival in the 
United States at New Orleans, August 
6, 1914, from the Republic of Austria. 
The petition was filed under the gen- 
eral provisions of the Naturalization 


., Law, alleging continuous residence and 


good moral character for the five years 
immediately preceding the petition. 


eG Adverse Decisions Cited. 


Naturalization opposes petitioner’s ap- 


¥ 


a) 


The Examiner of the Bureau of 
plication on the ground that he had been 
»in almost continuous service on vessels 
of foreign registry for the major por- 
tion of the five years’ residence. He 
contends that Subdivision 7 of Section 4 
: of the Act of June 29, 1906, as amended 
by the Act of May 9, 1918, specifically 
prohibits the acquiring of residence for 
naturalization purposes while serving on 
vessels of foreign registry. He cites in 
support of his contention United States 
,.v. Rodiek, 162 Fed. 469; Petition of Don- 
*-ald MacKinnon, 193 App. Div. 893, 183 
--New York Supp. 108; and U. S. v. Hab- 
uubick, 287 Fed. 5938. He also refers to 
-several petitions denied in this District 
Court where service on vessels of for- 
eign registry was held to interrupt the 
continuous residence of petitioner as re- 
“quired by law. 
-* T have concluded that the Naturaliza- 


«+ tion Examiner’s contention cannot be 


sustained because the provisions of Sub- 


°* division 7 relate specifically to the par- 


‘> ticular classes of aliens defined therein, 
. viz., Philippines, Porto Ricans, or aliens 


“in the service of army or navy, marine 


( 


““sent his declaration of intention 


*-corps, coast guard or merchant marine. 
The particular classes of aliens described 
~in that Subdivision must, undoubtedly, 
“comply strictly with the terms specifi- 
‘cally described’ therein for persons of 
their respective classes. 

_. The applicant here, although he is a 
‘seaman—a master mariner, on board a 
seagoing vessel—did not make applica- 
tion under Subdivision 7, by the terms 
of which he would be permitted to pre- 

and 
petition for naturalization without proof 

‘of the required five years’ residence in 
the United States, and be required to 


»,make proof of continuous service for 


t 


three years on board vessels of Ameri- 
ean registry. He has proceeded under 
and complied with the general require- 
ments of the Act, and this is specifically 
shown by the filing of his declaration of 
intention according to Section 1, his pe- 
‘tition for admission to citizenship, ac- 
,, companied by a certificate of arrival and 


.., & certificate of declaration of intention, 


according to Section 2. He offered to 
. declare in open Court, upon his oath, 
..that he will support the Constitution and 


,, Jaws of the United States, according to 


Section 3, and he has offered, in addition, 


«. two witnesses, citizens of the United 
4. States, as to the fact of his residence for 


. has 


‘a 


‘ 


.,more than five years, to his good char- 
acter, etc., all according to Section 4. 
Residence Declared Established. 
From. the testimony offered at the 
hearing, I am satisfied that the applicant 
substantially and _ satisfactorily 
»- shown that, preceding his application, he 
«ehas resided in the United States for 
. more than five years, and within this 
State and District’Yfor more than one 
year; that during that time he has be- 
haved as a man of good moral charac- 
, ter, attached to the principles of the 
Constitution of the 
well disposed to the good order 
happiness of the same. 


and 


: 


... It is true that the testimony of the 


,,applicant and his witnesses shows that | 
| any time during the first four years of 


he has been engaged as a master mari- 
«ner on vessels of foreign registry, but 


wo these are seagoing vessels engaged in 


.. the fruit trade between New Orleans and 
»Central American ports, making regular 
‘trips, and returning each trip to New 


. Orleans, which he has established as his 


place of residence. These ships are reg- 
istered foreign variously in several of 
the Central America nrepublics, but they 
are owned by citizens of the United 
States. The United Fruit Company and 
the Standard Fruit and Steamship Cor- 
/aporation, as owners caused these vessels 


nisto be carried on foreign registry pre- 


, Sumably as a matter of administrative 


' policy for business reasons or for their 
convenience. 


United States and ! 





4, Since the case is not presented under | 


Subdivision 7, the registry of the vessel 
is irrevelant and immaterial. There is 
nothing in this case to parallel the case 
of U. S. v. Habbick, where the appli- 
cant left this country to visit his for- 
mer home in Scotland and there entered 


_a Service in the British Merchant Marine, 


" 


° 


,,and thereafter enlisted in the British 
Army, returning to this country after 
an absence of some two years. 

... A salior by going to sea does not 
abandon his residence, nor is the word 
“continuously” to be taken as if used 

literally in the statute. Circuit Judge 

Ward, in the case entitled In Re Schnei- 

der, 164 Fed. 335, said the word con- 


| 





Invalid by State Law 


Lower Court Reversed and 
Order Issued to Dissolve 
Injunction. 


WILLIAM BUDER, ET AL., APPELLANTS, V. 
First NATIONAL BANK IN ST. LOUIS 
AND JOSEPH D. Bascom, No. 7309. Cir- 
cult CourT oF APPEALS, EIGHTH CIR- 
CUIT. 

In this case, on appeal from the Dis- 
trict Court, Eastern District of Missouri, 
the bank and a stockholder sought to en- 
join the taxing officers of the city from 
the enforcement of a State ad valorem 
tax assessed against shares of stock. 
The State law provided for this ad va- 
lorem tax and in addition a tax on the 
income from the shares. The ad valorem 
tax was valid and the income tax was 
invalid prior to Act of Congress of 
March 4, 19238. This act permitted 
either, but not both, of these taxes. The 
court held that the ad valorem tax con- 
tinued to be valid and that the invalidity 
of the income tax was not cured under 
the provision of the Act of 1923. 

J. T. Blair and O. J. Mudd (E. W. For- 
istel and Foristel, Mudd, Hezel & Ha- 
benicht on the brief) for appellants; C. 
P. Williams (Bates, Williams & Baron 
on the brief) as special counsel for 
Board of Education, and for appellants; 
J. T. Muench and O. Senti filed brief for 
appellant Buder; N. T. Gentry and J. A. 
Potter filed brief for appellants; R. E. 
Cave (T. S. McPheeters, P. T. Bryan, F. 
Sullivan, S. B. Jeffries, and Bryan, Wil- 
liams & Cave, and Jones, Hocker, Sulli- 
van & Angert on the brief) for appel- 
lees. 

Before Booth, Circuit Judge, and Phil- 
lips and John B. Sanborn, District 
Judges. 

The full text of the opinion, by Judge 
Sanborn, follows: 

Suit in Equity to Enjoin 

Enforcement of Taxes 
This is a suit in equity brought by the 

First National Bank in St. Louis and 

Joseph D. Bascom, one of its stock- 

holders, as plaintiffs (appellees), against 

the defendants (appellants), the taxing 
officers of the City of St. Louis, Mo. Its 
purpose is to enjoin the enforcement of 
ad valorem taxes assessed against the 
shares of stock of the Bank as of June 

1, 1923, for the year 1924, pursuant to 

Section 12775 of the Revised Statutes of 

Missouri 1919. ‘ : 

Prior to the Act of Congress of March 
4, 1923 (c. 267, 42 Stat. 1499), amend- 
ing Section 5219 of the Revised Stat- 
uates of the United States, the statute 
of Missouri above referred to, which had 
been in force since 1889 and which pro- 
vided for the taxation of national bank 
shares upon an ad valorem basis, was 
admittedly valid and operative. The 
Act of 1923 enlarged the scope of the 
power of the State to tax national banks. 
It gave authority to the State to tax 
either the shares of stock—as it had 
been doing—to include dividends there- 
from in taxable income of the share- 
holder, or to tax the income of the bank 
itself, and contained this provision: 

“The imposition by said State of any 
one of the above three forms of taxation 
shall be in lieu of the others.” 

In 1917, Missouri had enacted an in- 
come tax law (Sections 13106 to 13136 of 
the Revised Statutes of Missouri 1919), 
which has been in force since that time. 
It did not, by its terms, except 
from its operation income _ derived 
from national bank _ shares. The 
question as to whether it applied 
to such income has not been de- 
termined by the Supreme Court of the 
State. Taxes upon dividends from such 
shares were levied and collected. After 
the amendment to Section 5219 on March 
4, 1928, the taxing authorities of the 


| State took the usual steps to collect the 


ad valorem tax on the bank shares as 
theretofore, and also to collect the in- 
come tax. 

The plaintiff Bascom had included in 
his return for each of the years 1922 
and 1923 his income from his shares in 
the bank, and had paid the tax provided 
by the income tax law. When the tax- 
ing officers assessed the ad valorem taxes 
against the shares under Section 12775 








tinuously, which is not in the Act of 
1802, can not be construed literally “else 
a resident of New York would lose his 
right if he paid a visit to Europe at 


his residence, or spent a day in Jersey 
City within the year immediately pre- 
ceding the day of filing his petition.” 


| He said that the use of the word “con- 


tinuously” was designed to prevent any 
intermediate change of domicile during 


| the five-year period, and if Congress had 


meant that the alien must remain actual- 
ly in the United States, uninterruptedly, 
it would have used more explicit lan- 


| guage, and I am much disposed to ac- 


cept the reasoning of Judge Ward in 
that cause. 

Moreover, District Judge Haight, in 
the case entitled In Re Cook, 239 Fed. 


788, supports this view. 


In the case at bar, the petitioner sat- 
isfied me that he is above the average 


| in point of intelligence; that the trips 


of the vessel in the fruit trade to Cen- 
tral American points are frequent; that 
the voyages made do not result in his 
absence from the country for more than 
ten days to two weeks at a time, so that, 
in addition to having demonstrated the 
good faith of his residence, he has had 
ample opportunity to observe and fa- 
miliarize himself with our government 


and our institutions, as Congress in- 
tended. 
The petition will, therefore, be al- 


lowed and the applicant permitted to 
take the oath prescribed by the statute. 
January 26, 1927, 


> 
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and delivered the tax bill to the Collector, 
Bascom and the Bank brought this suit. 
The court below entered its decree grant- 
ing a permanent injunction against the 
enforcement and collection of such taxes 
(8 Fed. 2d 883), from which this appeal 
is taken. 


Two Methods of Taxing 
Are Held to Be in Effect 


The court was of the opinion that, 
after the enactment of the amendment 
to Section 5219, there were in effect in 
the State of Missouri two methods of 
taxing the shares of national banks: (1) 
the ad valorem tax, and, (2) the income 
tax upon the dividends derived by the 


holders from those shares; that the Act | 


of Congress~of 1923 permitted either of 
those methods, but not both; that inas- 
much as both could not be valid, and 
there having been no election by the 
legislature as to which should be oper- 
ative, they mutually canceled each other; 
that therefore there was no law relat- 
ing to the taxing of national banks in 
the State of Missouri from 
1923, until the 18th day of April, 1925, 
when the State Legislature passed an 
act (p. 872, Laws of Missouri, 1925) 
adopting the method of taxing national 
banks provided by Section 12775, ratify- 
ing the action of the State Tax Commis- 
sion taken in 1924, which directed the 
omission from the returns of taxable 
income, of dividends on national bank 
shares, and the assessment of taxes un- 
der Section 12775, and invalidating as- 
sessments of taxes upon national banks 
or their shares theretofore levied other- 
wise than in accordance with the provi- 
sions of that Section. 

The defendants give various reasons 
for upholding the assessment in ques- 
tion. 


They urge the unconstitutionality of 
Section 5219 and the amendment of 1923. 
We think it is now too late to attempt 
to overturn the well-settled doctrine that 
national banks are instrumentalities of 
the United States, subject to its para- 
mount authority, and taxable by the 
States only to the extent and in the 
manner expressly permitted by Con- 
gress. McCulloch v. Maryland, 4 Wheat. 
316; Osborn v. Bank of U. S., 9 Wheat. 
738; Van, Allen v. The Assessors, 3 Wall. 
573; Lionberger v. Rouse, 9 Wall. 468; 
People v. Weaver, 100-U. S. 539; Davis 
v. Elmira Savings Bank, 161 U. S. 283; 
Owensboro Nat. Bank v. Owensboro, 173 
U. S. 664; First Nat. Bank of Gulfport 
v. Adams, 258 U. S. 362; Bank of Cali- 
fornia v. Richardson, 248 U. S. 476; Des 
Moines Nat. Bank v. Fairweather, 263 


U. S. 103; First Nat. Bank of Guthrie | 


Center v. Anderson, 46 Sup. Ct. Rep. 
336, 70 L. Ed. 171. 


Claim Taxing Officers 
Made Election for State 


It is also claimed that the taxing offi- 
cers of Missouri made an election for the 
State, immediately after the amendment 
to Section 5219, to assess taxes under 
Section 12775. The facts do not bear out 
this contention. The officers proceeded 
as formerly and levied both kinds of 
taxes. The fact that the ad valorem tax 
was first assessed did not constitute an 
election even if the officers were em- 
powered to make one, which they clearly 
were not, having no legislative power. 

It is also claimed that the Legislature 
ef Missouri, by the Act of 1925, making 
a choice of methods of taxation of na- 
tional banks and attempting to confirm 
the assessment of the ad valorem tax 
for 1924, made that tax valid during the 
period in question. While the legislature 
could and did make an effective choice 
for the future, it is obvious that if there 
was no law providing for an ad valorem 
tax from March 4, 1923, to April 18, 
1925, any attempt by the Legislature 
to enact a law or to validate a law 
which had passed out of existence or be- 
come ineffectual, for any reason, for 


that period, would be a nullity, because | 


the Legislature had no power to pass a 
retroactive law. Sec. 15, Article II, 
Constitution of Missouri of 1875. 

It is further contended that national 
banks are public utilities and therefore 
fall within the exemption of the Income 


Tax Law, which contains this provision: | 


“There shall not be taxed under this 
article any income derived from any 
public utility performing functions of 
national government or those incident 
to a state or any political subdivision 
thereof.” (Sec. 13113, R. S. Mo. 1919). 

We think that a national bank is not 
a “public utility,” and that there is no 
indication that, the legislature intended 
that term to include’such banks. While 
it is difficult to define the term with 
exactness, the authorities indicate that it 
is synonymous with “public use” and re- 
fers to persons or corporations charged 
with a duty to supply to the public the 
use of the property or facilities owned or 
furnished by,them. Valley City Salt Co. 
v. Brown, 7 W. Va. 191; Cawker v. 
Meyer, 147 Wis. 320, 133 N. W. 157, 37 


L. R. A. (N. S.) 510; State ex rel v. | 


Wyandotte County Gas Co., 88 Kans. 
165, 127 Pac. 639, Platt v. City, and 
County of San Francisco, 158 Cal. 74, 
110 Pace. 304; 6 Words and Phrases, 
5829: Baldwin’s Century Edition of 
Bouvier’s Law Dictionary, 1003. We can- 
not find that it has ever been applied to 


corporations pérforming a public func- | 


tion or affected by a public interest, 
which may arbitrarily select their cus- 


‘ tomers, such as banks, insurance compa- 


| 


nies, and the like. The State of Mis- 
souri has legislated with reference to 
“public utilities,’ has defined them in 


Section 10411 R. S. Missouri 1919, and | 
has not included either national or State | 


banks. , 

The defendants also contended that 
there was available to the plaintiffs‘a 
remedy through the administrative tax 
boards of Missouri, and that, not having 
sought that remedy, they cannot main- 
tain this suit. This upon the authority 
of Farncomb et al v. City and County of 
Denver et al, 252 U. S. 7; Milheim vy. 


March 4, | 


Moffat Tunnel Dist., 262 U. S. 710; Mc- 
Gregor v. Hogan, 263 U. S. 234; First 
| Nat. Bank v. Weld County, 264 U.S. 450; 

Gorham Mfg. Co. v. Tax Comm., 266 
| U. S. 265. In those cases, however, the 
| complaints were of invalid assessments, 
under existing laws. Here the complaint 
is of an assessment under no law at all. 

In Stanley v. Supervisors of Albany, 
121 U. S. 535, in which it was held that 
a suit in equity would lie to enjoin the 
exaction of the illegal or unconstitutional 
excess of a tax, it was said, relative to 
administrative remedies: 

“To these boards of revision, by what- 
ever name they may be called, the citi- 
| zen must apply for relief against exces- 
| sive and irregular taxation, where the 
assessing officers had jurisdiction to 
| ‘assess the property.” 

Here, if there was no law, there was 
no jurisdiction to assess the shares of 
stock. There could be nothing more 
| futile than an application for adminis- 
| trative relief in a case of this kind. If 








| properly assessed; if it was not in force, 
there was no such tax. No administra- 
tive officer or board of Missouri could do 
otherwise than assume the validity of the 
law under the circumstances, and there 
was, as a matter of fact, no administra- 
tive remedy. 

To our minds, there is in this case the 
one vital question, and that is,—Were 
there in effect in Missouri on March 4, 
1923, and upon the taking effect of the 
admendment to Section 5219, two statu- 
tory methods of taxing national banks? 


Prior to Act of Congress 


Ad Valorem Permitted 

Prior to the Act of Congress of 1923, 
the only tax permitted was an ad 
valorem tax on shares. This is clearly 
indicated by the words of Sec. 5219: 

“Nothing herein shall prevent the 
shares in any association from being in- 
cluded in the valuation of the personal 
property of the owner or holder of such 
shares, in assessing taxes imposed by 
authority of the State within which such 
association is located; * * *.” 

With reference to this Section, the Su- 
| preme Court in Owensboro Nat. Bank v. 
| Owensboro, 173 U. S. 664, 669, said: 

“This section, then, of the Revised 
Statutes is the measure of the power of 
the State to tax national banks, their 
property or their franchises. By its un- 
ambiguous provisions the power is con- 
fined to a taxation of the shares of stock 
in the names of the shareholders, and to 
an assessment of the real estate of the 
bank. Any State tax, therefore, which 
is in excess of and not in conformity to 
| these requirements is void.” 

In First Nat. Bank v. Albright, 208 
| U. S. 548, 552, the following language is 
| used: ~ 

“We agree with the plaintiff that the 
| only taxes contemplated by Section 5219 
| are taxes on the shares of stock and 
taxes on real estate.” 

It was said in Bank of California v. 

Richardson, 248 U. S. 476, 490: 

“It (Section 5219) permits the 
clusion of ‘all the shares * * * in the 
valuation of the personal property of 
| 








in- 


‘the owner or holder of such shares,’ and 
leaves it to the legislature of each State 
to determine the manner and place of 
taxing them, ‘subject only to the two 
restrictions’ which are particularly men- 
tioned; and therefore, by necessary im- 
plication, free from all other 
tions.” 
| In the case of First Nat. Bank of 
| Hartford v. City of Hartford, 203 N. W. 
721, 725, the Supreme Court of Wis- 
| consin says: 
“When the legislature, in the course 
| of revising the tax laws of the State, 
came to the matter of taxation of shares 
of stock in national banking associa- 
tions, it was confronted by the fact that 
section 5219, Rev. St. U. S., authorized 
an ad valorem tax against stockhdlders 
on the shares of stock and on the real 
property owned by the association, and 
nothing else.” 


Question of Direct Appeal 


To the Supreme Court 

In Ex Parte Buder, 217 U. S. 461, 
| 465, which involved the question as to 
whether the defendants were entitled to 
a direct appeal to the Supreme Court 
from the decree granting the injunction, 
the court, in discussing the nature of 
this case, says: 

“Prior to the Act of Congress of 
March 4, 1923, c. 267, 42 Stat. 1499, 
amending Section 5219 of the Revised 
Statutes of the United States, that stat- 


confessedly valid and operative. 
then the only method of taxation per- 
mitted by the Federal law. 
power to tax national banks. It au- 
thorized the State either to 
shares of a national bank, or to include 
dividends derived therefrom in taxable 


the income of the bank.” * * * 
It is apparent that no tax on dividends 
from national bank shares was permis- 


ieee 


to that time, Missouri 

legally effective law relating to their 

taxation, and that was Section 12775. 
The question, then, is whether, when 


| Law of Missouri was thereby enlarged 
to include dividends upon shares of stock 
in national banks, so that that law de- 
stroyed Section 12775 and itself. The 
| lower court was of the opinion that the 

Act of Congress had that effect, citing 
| the cases of Lionberger v. Rowse, 43 
' Mo. 67, and In re Rahrer, 140 U. S. 545. 

The first of these cases involved the 
question as to whether an early Mis- 
souri law taxing national banks, which 
contained provisions subsequently per- 
mitted by an Act of Congress, could 
become effective unless reenacted. The 
Supreme Court of Missouri, in disposing 
of the question, says: 

“There is no force in the suggestion 
that, because the State tax law 
passed prior to the provisions inserted 


¢ 





| Sec. 12775 was in force, the tax was | 


restric- 


ute (Section 12775 R. S. Mo. 1919) was | 
It was | 


sible until March 4, 1923, and that, prior, 
had but one | 





[ 
| 
| 
| 





tax the | 


income of the holder thereof, or to tax } 


Congress by the Act of March 4, 1923, | 
permitted either form of taxation, but | ing to justify the conclusion that when 
not both. the scope of the Income Tax | 


| Congress Had Withdrawn 


| 


Was | 


1a State 


| also: 





in the Congressional Act, therefore it 
cannot be made to apply, but that a 
subsequent act must be enacted by the 
legislature with direct reference to the 
law of Congress. If the law on our 
statute books attains the ends contem- 
plated by the congressional enactment, | 
and is not a violation or infringement 
thereof, it is of little moment at what 
particular day it was passed.” 

The decision in the case was later af- 
firmed by the Supreme Court (9 Wall. | 
468), but no reference was made to this 
question. 





Kansas Prohibition Law 
Is Cited for Example 


There was presented in the case of In 
re Rahrer, supra, this situation: The | 
State of Kansas had a prohibition law. | 
Under the decisions of the United | 
States Supreme Court in Bowman vy. ! 
Railway Co., 125 U. S. 465, and Leisy | 
v. Hardin, 135 U. S. 100, the law was not 
effective at the time it was enacted so 
far as it amounted to a regulation of in- 
terstate commerce in prohibiting the re- 
ception of liquors or their sale, upon 
arrival, in the form in which they were 
imported. Congress subsequently passed | 
the Wilson law (26 Stat. 313) which 
provided that intoxicating liquors, upon | 
arrival in any State, should be subject | 
to the effect of its laws in the same man- | 
ner as though the liquors had been pro- 
duced therein. In holding that the State 
law applied to imported liquor, the court 
said: 

“The laws of the State had been 
passed in the exercise of its police pow- 
ers, and applied to the sale of all -in- 
toxicating liquors whether imported or 
not, there being no exception as to those 
imported, and no inference arising, in 
view of the provisions of the State 


constitution and the terms of the 
law, (within whose’ mischief all 
intoxicating liquors came), that 
the State did not intend imported 


that the intention is to be imputed of 
violating any constitutional rule, but 
that the State law should not be re- | 
garded as less comprehensive than its 
language is, upon the ground that ac- 
tion under it might in particular in- 
stances be adjudged invalid for an ex- 
ternal cause. 

Congress did not use terms of permis- 
sion to the State to act, but simply re- 
moved an impediment to the enforce- 
ment of the State laws in respect to im- 
ported packages in their original condi- 
tion, created by the absence-of a specific | 
utterance on its part. It imparted no | 
power to the State not then possessed, 
but allowed imported property to a 
at once upon arrival within the local 
jurisdiction. | 


liquors be included. We do not mean | 
| 
1 
| 


* * * * This is not the case of a law 


enacted in the unauthorized exercise of 
a power exclusively confided to Congress, 
but of a law which it was competent for 
the State to pass, but which could not 
operate upon articles occupying a cer- 
tain situation until the passage of the 
act of Congress. That act in terms re- 
moved the obstacle and we perceive no 
adequate ground for adjudging that a 
reenactment of the State law was re- 
quired before it could have the effect | 
upon imported which it had always had 
upon domestic property.” 


Previous Cases Cited 


Reviewing Law on Suit 

Similar cases are: State of West Vir- 
ginia v. Adams Express Co., 219 Fed. 
794; Adams Express Co. v. Kentucky, 
238 U. S. 190; In re Spickler, 43 Fed. 
653. The sate principle is applied in 
Tua v. Carriere, 117 U. S. 201, in which 
it was held that a State insolvency law, 
inoperative because of a bankruptcy 
act, does not have to be reenacted to 
be effective upon the repeal of the act. | 
To the same effect is Butler y. Goreley, 
146 U. S. 303. In Central Pat. Rd. Co. | 
v. Nevada, 162 U. S. 512, the court de- | 
termined that a State tax law which | 
would be applicable to unpatented rail- 
road grant lands but for the fact that, | 
under the laws of the United States, | 
such lands were not taxable, becomes 
effective without reenactment upon the 
passage of an act of Congress authoriz- 
ing the taxation of such lands. The | 
same question of enlarging the scope of 
statute is also referred to in 
Silz v. Hesterbery, 211 U. S. 31. See 
N. Y. Central R. Co. v. Public 
Service Commission of N. Y., 268 Fed. 
558, 

These cases indicate that the courts, 
in holding that State statutes include | 
subjects not before included because of | 
some congressional restriction or lack of | 





| permission, have done so for the purpose | 
The Act of | 


1923 enlarged the scope of the State’s | 


of carrying out, and not defeating their | 
intent and purpose, and to make them | 
more, instead of less, effective. The cor- 
rect rule, we think, is that, where a! 
State enacts a law, general in its terms 
and intended to operate upon all sub- 
jects within its purview, but not fully 
effective because of some congressional 
inhibition or Jack of permission, it be- 
comes fully effective, without reenact- 
ment, when that inhibition is so removed 
or permission so given by Congress that 
it can become completely operative with- | 
out destroying or impairing its effective- | 
ness or defeating the intent of the leg- | 
| 
! 


i 
| 
| 
| 
| 
| 
| 


islature which enacted it. We find noth: 


a State has enacted two laws, one of 
which is fully effective because Congress 
has consented to it, and the other is not | 
effective because Congress has not con- 
sented to it, that upon Congress giving 
its consent to the State to have either | 
law, but not both, the scope of the inef- 
fective law is extended so that the State 
has two effective laws which nullify each 
other, and therefore no law at all. 


Permission on Ad Valorem 

If, on March 4, 1925, Congress had 
withdrawn permission for an ad valorem 
tax on shares of national banks, and had 
permitted an income tax on dividends, 
the Income Tax Law of Missouri would, 
by virtute of the rule referred to, have 
been expanded to include those divi- 


dends, 


Congress Permitted 


Appeal From District Court 
of Missouri by Bank and 
a Stockholder. 


without reenactment. If Con- 
gress had permitted both an ad valorem 
tax on shares and an income tax on divi- 
dends, both laws would, no doubt, have 
been held to be effective. That would 
be because of the obvious intention of 
the State to tax shares as provided in 
Section 12775, and also to tax all income 
which it could lawfully and effectively 
reach. But the Act of March 4, 1923, 
gave permission for but one method of 
taxation of national banks, and not both 
methods. To say that it was the inten- 
tion of the Legislature of the State of 
Missouri, when it passed the Income Tax 
Law, that it should reach national bank 
shares, in case Congress permitted that 
form of taxation only when there was 


| no ad valorem tax, would be to say that 


it was the intention of the legislature 
not to tax national banks upon the hap- 
pening of that event, but was to have 
Congress in effect repeal both methods 
of taxation. 

To extend the rule to such lengths as 
are fiere required to bring about the 
result sought for by the plaintiffs would 
be to disregard its purpose, which is to 
carry out the intent of the legislatures 
of the several States without requir- 
ing the idle ceremony of the reenact- 
ment of identical laws after the removal 
by Congress of some impediment to their 
full effectiveness. 

We reach the conclusion that Section 
12775, Revised Statutes of Missouri, 
1919, was the only statute of that State 
providing a permissible method for tax- 
ing national banks in force on and after 
March 4, 1923. 

It follows that the decree appealed 
from should be reversed, and the case 
remanded to the District Court with di- 
rections to dissolve the injunction and 
to enter a decree in favor of the de- 
fendants. 

It is so ordered. 

Reversed. 


January 4, 1927. 


Higher Duty Is Set 
On Cords With Beads 





Collectors Told to Assess 90 
Per Cent Valorem on 
Such Imports. 


The Department of the Treasury 
has approved recommendations by the 
Collector of Customs at New York 
changing the classification of pull cords 
with pendants of beads and has issued 
instructions to all collectors to assess a 
duty of 90 per ¢ent ad valorem on such 
imported articles. A duty of 60 per cent 
has been leveied theretofore under Para- 


| graph 1408 of the Tariff Act of 1922, but 


it is the order now to classify the mer- 
chandise under a paragraph of the Act. 

The department’s letter to the Cus- 
toms Collector at New York, which has 
been circularized through the customs 
service as an order carrying the ruling 
into effect, in full text follows: 

The Collector of Customs, New York: 
The department is in receipt of your 
letter of December 1, 1926, (5D-S-B), 
relative to the classification of pull cords 
composed of cotton or metal thread cotds 
with pendants attached, and of the pen- 
dants when imported without being at- 
tached to cords. The pendants are com- 
posed of beads of various sizes fastened 
together with metal rings, the larger 
beads being decorated with metal work. 

The appraiser states that it has been 
his practice to return the articles de- 
scribed as atricles in chief value of beads 
at the rate of 60 per cent ad valorem 
under paragraph 1403 of the tariff act 
of 1922. The appraiser expresses the 
view, in which you concur, that the arti- 
cles are ornaments and that as they are 
composed in chief value of beads. or 
yarns, threads or filaments, they should 
be returned for duty at the rate of 90 
per cent ad valorem under paragraph 
1430. " 

As the department is of the opinion 
that the pendants are ornaments, it ap- 
proves your recommendation that the 
practice of classifying the articles men- 
tioned under the provisions of paragraph 
1403 of the tariff act be changed, and 
you are hereby directed to assess duty 
at the rate of 90 per cent ad valorem 


pull cords with pendants of beads at- 
tached and on such pendants imported 
separately when entered for consump- 
tion or withdrawn from warehouse after 


30 days after the date of the publication | 
‘of this letter in the weekly Treasury 


Decisions. 





Fancy Leathers for Shoes 
Is Ruled Free of Duty 


New York, Feb. 10.—Calf skin and kid 
leather in fancy designs, imported by 
shoe manufacturers for use in the manu- 
facture of shoes, are duty free under 
paragraph 1606, act of 1922, the United 
States Customs Court holds in sustain- 
ing a protest of J. W. Hampton, Jr., & 
Company, of Philadelphia. The collec- 
tor’s assessment at 20 per cent ad va- 
lorem, under paragraph 1481, is reversed. 

(Protest No. 154651-G-69652.) 
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Of Sailors 






Statute to Restrict 
Liberty to Contract 
Is Declared Invalid 


e e | "i rs 
Enforcing of Either | sae Denied Right to Pre- 


vent Regulation by Em- 
ployer as to Where Em- 
ploye Made Trade. 





RICHARD OWNER AND Bert S. KINGSLEY, 
Etc., PLAINTIFFS, V. WEsTwoopD LuM- 
BER Co., Law No. 10023. DiIstTRicT 
Court, DISTRICT OF OREGON. 

This case involved the applicability 
of a State statute which prohibited 
regulation by an employer as to where 
his employes should trade. This was 
held to be an invalid restriction of the 
liberty to contract for employment, 
and, in any event, it was found that 
only the employe, not the rival firm, 
could invoke the prohibition of the 
statute. P 

The full text of the opinion, by Dis- 
trict Judge Bean, follows: 

This is an action to recover damages 
alleged to have been caused by defend- 
ant’s violation of an Act of the Oregon 
Legislature (Sec. 2177 and 2178 Oregon 
Laws), making it a crime for any per- 
son or corporation to compel by threats 
or intimidation, or threats to discharge, 
or using any means to compel an em- 
ploye against his will to board at a 
particular hotel, or purchase goods or 
supplies at any particular store. 


Plaintiffs Are Merchants. 


The plaintiffs are merchants doing a 
general mercantile business at Wheeler 
in this State, and the defendant is a 
corporation operating a sawmill at the 
same place. 

It is alleged in the complaint that 
defendant, its agents, officers and em- 
ployes, have established a general mer- 
cantile store in the own of Wheeler, 
under the name of the Bay Mercantile 
Company, in which it is offering for sale 
general merchandise of the same kind 
and character as that handled by the 
plaintiffs, and for the purpose of wrong- 
fully, unlawfully and unfairly competing 
with plaintiffs, and with intent to thereby 
injure and damage their business, de- 
fendant has compelled, by threats and 
intimidations and threats of discharge, 
all of its employes to desist from deal- 
ing with plaintiffs, and required such 
employes to purchase their goods and 
supplies at the store of the Bay Mer- 
cantile Company. 

The defendant demurs to the com- 
plaint on the ground that the Oregon 
Act referred to is violative of the XIV 
Amendment to the Constitution of the 
United States, which declares that “no 
State shall deprive any person of liberty 
or property without due process of law.” 
And, second, if the act is valid, the plain- 
tiff has no right to maintain an action 
for its violation, because it was intended 
for the benefit of the employes and not 
merchants or innkeepers. 

Similar Cases Reviewed. / 

I am unable to distinguish the case 
in principle from that of Adair vs. U. S. 
(208 U. S. 261) or Coppage vs. Kansas, 
(236 U. S. 1). The former involved the 
constitutionality of an Act of Congress 
concerning interstate carriers and their 
employes, which made it a crime for any 
employer, subject to that Act, to require 
an employe to enter into an agreement 
not to become a member of a labor or- 
ganization, or threaten any employe 
with the loss of employment or unjustly 
discriminate against any employe because 
of his membership in such an organiza- 
tion. 

The court held the law invalid because 
an invasion of the personal liberty as 
well as rights of property granted by the 
Fifth Amendment to the Constitution. 
“Such liberty and right,” says the court, 
“embraces the right to make contracts 
for the purchase of the labor of others 
and equally the right to make contracts 
for the sale of one’s own labor. * * * 
While * * * the rights of liberty and 
property guaranteed by the Constitution 
against deprivation without due process 
of law, are subject to such reasonable 
restraints as the common good of the 
general Welfare may require, it is not 
within the functions of government, at 
least in the absence of contract between 
the parties, to compel any person in the 
course of his business and against his 
will, to accept or retain the personal 
services of another, or to compel any 
person against his will to perform per- 
sonal services for another. The right 
of a person to sell his labor upon such 
terms as he deems proper is, in its es- 
sence, the same as the right of the pur- 
chaser of labor to prescribe the condi- 
tion upon which he will accept such la- 
bor from the pe:son offering to sell it. 
So the right of the employe to quit the 
service of the employer, for whatever 
reason, is the same as the right of the 
employer, for whatever reason, to dis- 
pense with the services of such employe.” 

In Coppage v. Kansas, supra, the 
court held a Kansas Statute making it 


|} a misdemeanor for an employer to re- 
under paragraph 1430 of the tariff act on | ae 


quire an employe not to become or re- 
main a member of any labor organiza- 
tion during the time of his employment 
was not a legitimate police regulation, 
as it has no relation to the public health, 
morals or welfare, and was repugnant 
to the due process clause of the XIV 
Amendment, and an unwarranted in- 
terference with the right of liberty and 
property therein guaranteed. 

The court said the case could not be 
distinguished from Adair v. U. S. supra, 
but in view of the importance of the 
issue it has reexamined the question 


from the standpoint of reason ana au-— 


thority, and as a result it was con- 
strained to reaffirm the doctrine there 
applied. ‘‘An interference with this 
liberty so serious as that now under con- 
sideration and so disturbing of equality 
of right, must be deemed to be arbi- 
trary unless it be supportable as a 


(Continued on Page 13, Col. 4.) 
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Stabilization 


Of Prices 


Real Business Basis 


Today, Says Witness 


Dr. Commons Testifies Be- 


fore House Committee Re- | 


garding Bill to Amend 
Federal Reserve Act. 


The atenographic transcript of the 
testimony given on February 4 by 
Dr. John R. Commons, of the Uni- 
versity of Wisconsin, before the 
House Committce on Banking and 
Currency, at a hearing on the Strong 
bill (House Bill No. 7595), to amend 
the Federal Reserve Act, is continued 
below. Publication of the transcript 
was begun in the issue of February 
8. Charts used by Dr. Commons to 
illustrate his arguments was repro- 
duced in the issues of February 7 
and February 10. The transcript 
continues: 

The Chairman: These purchases in the 
open market, by the Federal Reserve 
banks through the open market commit- 
tee, are largely made in government 
short time securities? 

Dr. Commons: They are. 

The Chairman: Suppose the Govern- 
ment should refund those short time 
securities so that they would not be 
available for the market? 

Dr. Commons: The same thing could 
be effected by purchasing private securi- 
ties of any corporation; it could be 
effected by taking more initiative in the 
acceptance market, any place where they 
wanted to take the initiative and go out- 
side of member banks and purchase or 
sell. 

The Chairman: So long as acceptances 
were available they would answer the 
same purpose? 

Dr. Commons: All they have to do is 
to go outside the member banks and deal 
with any outsider, giving a check on 
themselves which the outsider then de- 
posits in a member bank, and that in- 
creases the reserve of that member 
bank, at the Federal Reserve Bank. 

Mr. Steagall: In that connection, you 
started to discuss the proposal for sus- 
pending loans to foreign governments. 

Dr. Commons: Well, if you will allow 
me, I will bring that up under the last 
question I want to discuss, and that is 
the question of policy. I am giving 
you the theories according to which my 
contention is opposite. In general I may 
say that it goes upon a physical analogy 
that there is a volume of business on 
the one hand created by business men 
and, on the other hand, there is a volume 
of money, neither of which have any 
particular relation to each other. That 
may have been the case when we were 
on a free gold basis. On the one side 
the world had a volume of gold. On the 
other side there was a volume of trans- 
actions, business men buying, other 
business men selling. 
transactions created the demand for the 


| situation, 





use of this volume of gold, and so there | 
resulted the so-called equation of ex- | 


change, by which if you would increase 


the s > of gold prices would fall, and | : 
= ery of gold prices wo er the Minnesota and Wisconsin State Rail- 


| road Commissions and the State of Mich- | 


if you decrease the volume of gold pricés 
would rise. 

On the one side, if you increase the 
volume of gold, prices would rrse, 
if you reduce the volume of gold prices 
would fall. That is the so-called quanti- 
tative theory of money, which has created 


reat discussion in economics since the | : 
g | found, he said, that they cannot depend 


time of Ricardo. That is a gold theory. 
Our present business is not conducted 
on gold. The gold is impounded and 
has no influence whatever. The reserves 
are no longer gold reserves, they are 
credit reserves at the Fedral Reserve 
Banks. The money which is used is no 
longer gold, but it is those demand de- 
posits. We have a system now by which 
the business man himself is 
the money. How is it done? 
a credit transaction and analyze it. 


and Mr. 
chinery manufacturer. I sell to him 
a thousand tons of steel shapes at $30 
a ton, to be paid in 90 days. I have 
an understanding with a banker that I 
will take that promise of his 90 days 
and discount it and convert it into cash, 
demand deposits, so I can use it in my 
business today. That the way all 
business is done. 

Notice what is happening there. There 
is nothing physically in existence at all; 
everything isin the future. The first 
thing is your promise in 90 days to pay 
me $30,000. The second is my confi- 
dence or my knowledge from the bank 
that it will discount that and give me 
$30,000 demand deposits 
use any day in the future. 


is 


The first is 


90 days in the future, the second is any | 


day in the future. 

That is our system. Our system is 
not a system where there is any physical 
quantity at all; our system is a system 
of promises, all of which is in the fu- 
ture. None of those promises can be 
changed. 

Suppose, as in 1928, there goes out 
publicity that business is going to be 
pretty slow; there also goes out pub- 
licity that the rate of interest is going 
to be increased; that there also goes out 
piblicity that the banks’ 
being reduced and money is getting 
tight. Not only my. banker, I being a 
steel producer, but your banker, you 


being an agricultural man, and not only | 


your banker, but the farmers and all 
the people to whom you expect to sell, 
all are giving every one of us exactly 
the same advice, to go slow, don’t create 
a demand for credit. Consequently you 
can vary that future commitment. You 
ean say. “Well, things don’t look right, 
the bankers advise us to go slow; I can 
not take 1,000 tons at $30; but I may 
take 500 tons at $30 a ton.” 

Notice what has happened. The de- 
mand for credit has changed from $30,- 
000 to $15,000. You have there changed 


(Continued on Page 13, Col. 1.) 
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Railroads 


Credit and Not Gold Western Maryland Asks 


> 


Right to Reissue Stock 


The Western Maryland Railway has 
applied to the Interstate Commerce Com- 
mission for authority to reissue $10,- 
000,000 of common stock to be exchanged 
for second preferred stock which may 


be offered for conversion to comply with | 


requests which have been made and 


which may be made. 


| Reduction in Rates 


On Coal Is Opposed 


Arguments Concluded~ Be- 
fore I.C.C. on Freight Ship- 
ments Via Great Lakes. 


Oral arguments before the Interstate 
Commerce Commission in the lake cargo 
coal rate case, in which Pennsylvania 
and Ohio coal operators are seeking a 


reduction in freight rates on bituminous 
coal to the Great Lakes for transship- 


ment to the Northwest, were continued | 


and concluded on February 10. Whereas 
most of the arguments presented on 
February 9 were on behalf of the com- 
plainants, most of the time on the second 
day was allotted to the opposing inter- 
ests, coal operators and railroads in the 
southern district and representatives of 
the consumers in the Northwest, 
object to a redutcion in the rates from 


Pennsylvania and Ohio unless accompa- | 


nied by a corresponding reduction in the 
rates from Virginia, West Virginia, Ken- 
tucky and Tennessee. 

W. S. Bronson, appearing for 
Chesapeake & Ohio Railway, one of the 
principal lines serving the southern dis- 
trict, defended the lower rates per ton- 
mile from the southern fields which are 
more distant from the lakes by saying 
that the southern roads, specializing in 


train-load movements of coal, can haul | 


this commodity at half the ‘cost to the 
roads serving the northern fields. He de- 


clared that the Pennsylvania interests do | 
not want a condition of equality as to | 


rates but that they want an increased ad- 

vantage over that they now possess in 

having lower rates in cents per ton. 
Representative of L. & N. 

W. A. Northcutt, general solicitor of 
the Louisville & Nashville Railroad, 
based his argument on the competitive 
rather than on relative costs. 
He said that the lake cargo coal rates 
were not made with relation to ordinary 


local rates but were special rates made | 


to meet competitive conditions, and that 
the rates for coal to be transshipped 


across the lakes were made to meet the | 
all-rail rates to the Northwest on IIli- | 


nois and Indiana coal. 

“Distance is entitled to only minor 
‘ consideration,” he said, “in making rates 
on an important commodity like coal in 
which the public interest requires the 
competition between different 
producing fields. We are satisfied with 
our rate, but if you cut the Pittsburgh 


rate 1 cent ours ought to be cut at the | 


same time.” 
C. E. Elmquist, appearing on behalf of 


igan, said he spoke for the consumers of 


and lake cargo coal in the Northwest that are | 


| dependent upon an adequate supply of 
| coal to be transported across the lakes 
| in the summer and stored at the north- 


creating | 
Just take | 


which I can | 


reserves are : 


western docks for winter use. They have 


on an adequate supply of coal by rail 
during the winter and also that they can- 
not safely depend on Pennsylvania and 
Ohio coal because the mines in those 
regions have been closed a large part of 
the time. 
Southerin District Arguments. 

Arguments on behalf of the southern 
district coal operators were preesnted 
by J. Van Norman and Robert E. Quirk. 
Mr. Norman declared that the com- 


Suppose I am a manufacturer of steel | mission has held in the past that there 


Strong is an agricultural ma- | is no undue discrimination in the pres- | 


ent rate adjustment and that the pres- 
ent rates are reasonable and that the 
only change in the situation during re- 
cent years is the shift in the tonnage 
from the northern to the southern dis- 
tricts which he said was caused by fac- 
tors other than freight rates. He said 


sity and their greater distance from 
the markets to instal improved ma- 


are “proof of the fact that too 
much coddling devitalizes an industry.” 


efficiency, 
every disadvantage in rates and mining 
conditions, have been forced by neces- 
sity to improve their machinery and 
methods and reduce their costs. It is 
a strange philosophy that leads them to 


to sell their coal without competition.” 
Higher Wage Scales. 
Referring to the higher 


the southern nonunion fields, Mr. 
man said: 


Nor- 
“A preferred class of labor 


rates that they can continue to ask the 


more for coal.” 
The disadvantage under 


tended, are “temporary and artificial,” 
while the advantages of the southern 
district he called “natural and perma- 
nent,” urging the commission not to base 
an adjustment of rates on changing con- 
ditions. 


W. V. Astor Authorized 





The Interstate Commerce Commission 
has just announced an order authorizing 
William Vincent Astor to hold positions 
as director of the Great Northern Rail- 
way and the Illinois Central Railroad. 
Commissioner Eastman dissented, but 
gave no reasons. 


who 


the | 


that the latter were forced by neces- | 
chinery whereas the northern districts | 


“Their advantage in rates has led to in- | 
while the southern fields, with | 


| believe that they had a God-given right | 


wage scales | 
paid in the northern districts than in | 


public to pay them 45 to 60 cents a ton 


which the | 
northern districts now labor, he con- | 


To Hold Two Positions | 


Opening of Great 
Lakes Will Bring 


Change in Rates 


I. C. C. Authorizes Rates in 
Connection With Rail- 
Water-Rail Carriers 
During Season. 


The Interstate Commerce Commis- 
sion February 9 issued a fourth sec- 
tion order authorizing railroads to estab- 
lish at the opening of the season of-lake 
navigation and to maintain during the 
season class rates between the Atlantic 
seaboard and the Middle West rates 
via ocean-and-rail routes the 


lines. The text of the order follows: 
Upon ‘consideration of the matters 
No. 13001, 


Application filed by Wm. 


7 


of carriers parties to his tariff I. C. € 
No. 172, participating in 


provisions of the fourth section of the 
interstate commerce act, which applica- 





part hereof: 
Rates Are Authorized. 
It is ordered, That pending the effec- 
tive date of the order or orders to be 
entered in Docket No. 15879, Eastern 


herein be, and they are hereby, 
ized to reestablish at the opening of 


of open navigation and to maintain dur- 


class rates between in 


points 
points in the States of Illinois, 
Iowa, Kentucky, Michigan, 
Missouri, New York and Wisconsin, on 
the other, as described in said tariff 





Baltimore Steam Packet Compary, 
Chesapeake Steamship Company, 
ern Steamship Lines, Inc., Merchants & 
| Miners Transportation Company, Ocean 
Steamship Company of Savannah, and 
Philadelphia & Norfolk Steamship Com- 
pany, the same as the class rates con- 
temporaneously in effect between the 
same points over the standard rail-and- 
| lake lines at the close of open naviga- 


| tion 1926; and to establish and maintain | 
| during the_seasons of closed navigation | 
; on the Great Lakes class rates on the | 


| Same as those in effect between the same 
points over the routes of applicants dur- 
ing the season of closed navigation im- 
| mediately preceding; and to maintain 
higher class rates at intermediate 
points; provided, that the class rates at | 
intermediate points affected shall not | 
be increased except as may hereafter be 
authorized by this commission, and shall 
in no case exceed the lowest combination. 
Same as During Closed Season. 
It is further ordered, That pending 


Class Rate Investigation, the applicants | 
author- | 


navigation on the Great Lakes for the | 
season of 1927, and succeeding seasons | 


I. C. C. Decisions 
And Complaints 


‘ 


. 
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Transportation 


All-Rail Through and Joint Rates Advised 
On Freight to Long Island via Hell Gate 


Report to I. C. C., However, Disapproves Similar Han- 
dling of Outbound Traffic. 


As the result of a complaint made by 
the Port of New York Authority and 
hearings before the Interstate Commerce 
Commission, E. L. Beach, Commission 
Examiner, has submitted a proposed re- 


; port recommending a finding by the com- 


same as | 
the class rates in effect via rail-and-lake | 


mission which would authorize all-rail 
through rates and point rates by way 
of the Hell Gate Bridge to Long Is- 
land points on inbound freight from the 
mainland. Mr. Beach’s report, however, 
disapproves such handling of outbound 
traffic, concluding that to require such 
rates on outbound traffic would “short 
haul” the Long Island and Pennsylvania 
railroads. 

A summary of the report follows: 

The object of the complaint is to pro- 
cure for shippers and consignees of 


| freight on Long Island an all-rail route 


and things involved in Fourth Section | 


to and from territory served by defend- | 


| ants west of the States of New York 


! J. Sedgman, agent for and on behalf | 


the traffic | 
hereinafter described for relief from the | 


and Pennsylvania, by the use of the Hell 
Gate route at rates no higher than those 
contemporaneously applicable over the 
car-float routes. Otherwise stated, the 


| complaint seeks to have made available 


tion is hereby referred to and made a | 


| effect 


I. C. C. No. 172 in connection with The | 
| posed rather than favorable to the con- 
In | 
separate | 
rates were purposely made high enough | 


East- | 


| sary 


the action of the commission upon any | 


| of the applications for relief from the 


| provisions of the fourth section of the | 


interstate commerce act, filed by the car- 


| riers or their agents on or before Febru- | 


ary 17, 1911, respecting commodity rates 
from and to points hereinafter described, 
the applicants herein be, and they are 
hereby, 
| opening of navigation on the 
| Lakes for the season of 1927, and suc- 
| ceeding seasons of open navigation, and 


authorized to establish at the | 
Great | 


to maintain during the season of such | 


apen navigation commodity rates be- 
| tween points in Atlantic Seaboard terri- 


| States of Illinois, Indiana, Iowa, Ken- 
trucky, Michigan, Minnesota, Missouri, 
| New York and Wisconsin, on the other, 


an all-rail route to and from the terri- 
tory described for alternate use with 
existing car-float routes. 
the request 

through routes with 


is 


reasonable joint 


| rates applicable thereto. 


Before proceeding with a resume of 
the evidence, and in order that the issues 
to which such evidence is pertinent may 


be sharply defined, we must decide as to | 


claim by com- 
defendants, 


the correctness of the 
plainants, controverted by 


routes,” within the meaning of the Act, 
between Long Island points and the 
destination territory .involved. 
No Express Arrangement. 
Certainly there is no express arrange- 
ment and such implication as may be 
gathered from defendants’ actiens is op- 


tention that a through route exists. 
fact complainant claims the 


to prevent traffic from moving. In its 


Gate route: 


“In the last analysis the route in ques- 
tion is closed because of a rate or traf- | 


fic situation.” 


From the foregoing there is at least | 
grave doubt whether the Hell Gate route | 
within the meaning | 


is a “through route” 
of the act. Certainly as a practical mat- 
ter the route is closed. However, in Vir- 
ginia Railway Co. v. United States de- 
cided by the Supreme Court on Decem- 
ber 13, 1926, in reply to a contention by 
| the Virginian that the order entered by 
| the Commission was void because it re- 


quired through routes and joint rates | 


without a finding that they are neces- 
in the public interest, the court 
said: 

“Through routes to the west were al- 
ready in existence. And there were 
through rates by combination is. tee 


od 


The fact that the combination rates were | 


excessive constituted the only obstacle 
to the movement.” 


Present Case Similar. 
That, in substance, is the situation in 


the instant cz i j , if- | : 
stant case with the important dif- | Ark. and beyond, merely because it al- 


ference here that the short-haul provi- 
sion of the act is invoked by defend- 
ants. 


to existing through routes is correct, but 


: even making this assumption, as a mat- 
tory, on the one hand, and points in the | 


| as described in said tariff I. C. C. No. ! 


| 172, in connection with the Baltimore 
Steam Packet Company, Chesapeake 
| Steamship Company, Eastern Steamship 
Lines, Inc., Merchants & Miners Trans- 
portation Company, Ocean Steamship 
Company of Savannah and Philadelphia 
& Norfolk Steamship Company, the same 
as the commodity rates in effect be- 
tween the same points over the standard 


rail-and-lake lines at the close of open | 


navigation, 


| navigation on the Great Lakes commod- 
| ity rates the same as those 
between the same points over routes of 
applicants during the season of closed 
navigation immediately preceding and to 
maintain higher commodity rates at in- 
termediate points; provided, that 
shall not be 


affected increased except 


| as may hereafter be authorized by this | 


commission, and shall in no case exceed 
the lowest combination. 

The commission does not hereby ap- 
| prove any rates that may be filed under 
| this authority, 
ject to complaint, 
rection if in conflict with any provision 
of the act. 

By the commission, division 2: 


is asking the commission to so adjust | 


Revision Is Proposed 


By I. C. C. in Rate on Coke 


By an order entered in Investigation 
and Suspension Docket No. 2847, the In- 
| terstate Commerce Commission _ sus- 
pended from February 10 until June 10, 
1927, the operation of certain schedules 
as published in the Cleveland, Cincinnati, 
Chicago and St. Louis Railway Com- 
pany’s tariff, I..C. C. No. 8346, and Sup- 
plement No. 1 thereto. 

The suspended schedules propose to 
| revise the carload rates on coke and re- 
lated articles from stations on the Cleve- 
land, Cincinnati, Chicago and St. Louis 
Railway Co., and the Cincinnati North- 
ern R? R. Co., in Indiana and Illinois, 
to destinations in Central Freight As- 
sociation and Western Trunk Line ter- 
ritories, which would result generally in 
{ increases. 





1926, and to establish and ! 
maintain during the seasons of closed | 


in effect | 


the 
| commodity rates at intermediate points | 


| 000, and at the present 
all such rates being sub- | 


investigation and cox- | 


ter of law it is difficult to see wherein | 


complainants’ position is improved. 

In numerous cases where carriers have 
proposed to discontinue a route to avoid 
being short-hauled the Commission has 
lai@ down the principle that it has no 
power to prevent the cancellation of a 
through route if it could not have re- 
quired the establishment of the route as 
an original proposition. 
Gateway Case, 35 I. C. C. 131, 140; Rout- 
ing of Coal from Western Maryland 
Mines, 66 I. C. C. 103, 107; Routing of 
Sheep, 69 I. C. C. 4, 6. 

If defendants’ contention be correct 
that certain of them would be short- 
hauled if the Hell Gate route is opened 
to traffic the principle of these last-cited 
cases would justify their action in re- 
stricting or making unavailable to ship- 
pers the use of the Hell Gate route. 

The Long Island, which would be 
the originating and delivering carrier 
in connection with outbound and _ in- 
bound shipments, respectively, if the 
through routes requested are estab- 
lished, very closély allied to the 
Pennsylvania Railroad. The Pennsyl- 
vania owns the capital stock of the Long 
Island Railroad, amounting to $34,110,- 
time it is 
guarantor of approximately $26,000,- 
000 of the bonds of the Long Island. 


is 


| The Pennsylvania advances funds to en- 


| able the Long Island to pay its traffic 
| balances and carry on its work. 





Charts for 


Hill Bldg. 





In practical | 
for additional | 


| available by way 





We will, therefore, assume for the | 
moment that complainant’s contention as | 


See The Ogden 
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At the end of 1925 the Long Island 
owed the Pennsylvania a balance of 
$6,250,000 on aecount of such ad- 
vances. The Pennsylvania also gives 
the Long Island the benefit of an ad- 
vantageous rental for the use of the 
Pennsylvania passenger station at New 
York City. On a wheelage basis the 
payment would be from $700,000 to 
$800,000 more per anum than is cur- 
rently paid. The Pennsylvania had re- 
ceived no dividends from its investment 
and has made the concessions outlined 
to build up the financial and physical 
condition of the Long Island Railroad 
which could not have developed as it 
has without the Pennsylvania’s support. 

The executive officials of the Long 
Island are the same persons as _ hold 
executive offices in the Pennsylvania’s 
organization, except the operating vice 
president to whom most of the officials 
and employes of the Long Island are 
subordinate. He, however, reports and 
is responsible to the president of the 
Long Island, who is the sdme person 
as the president of the Pennsylvania. 
This operating vice president was for- 
merly a general superintendent of a 


; division of the Pennsylvania, 


It is clear that the Long Island Rail- 
road and the Pennsylvania, which is an 
intermediate carrier in the _ present 
through routes via car ferry to the des- 
tination territory, are operated in con- 


| junction and under a common manage- 


: ; | ment and control. 
that there are now in existence, by way | 


: ; Uur- | of the Hell Gate bridge, all-rail “through 
ing the season of such open navigation | 


Atlantic | 
Seaboard territory, on the one hand, and | 
Indiana, | 
Minnesota, | 


The act requires only 
a common management or control. See 


the Ogden Case, supra, page 134. 


Present Routes Shorter. 


The present through routes to the west 
of the Long Island 
Railroad and the Pennsylvania are not 


| unreasonably long as compared with the 


routes demanded by complainant. In 


| fact, except to points in Michigan, the 
| Pennsylvania routes are shorter and in 


some instances materially shorter. The 
Pennsylvania therefore contends that the 
commission is without authority to es- 


report heretofore referred to, the Port | tablish the through routes requested ex- 


F dis anil ai selon 1! 
Authority said with reference to the Hell | copted Section 8. 


cept under the provisions of the ex- 


Complainant, on the other hand, refers 
to two lines of decisions of which Fort 
Smith, S. & R. I. Co. v. A. V. Ry. Co., 
107 I. C. C. 528, and Waverly Oil Works 
Co. v P. R. R. Co., 28 I. C. C. 621, may 
be taken as typical. In the first named 
case the commission, quoting from Flory 
Milling Co. v. C. N. E. Ry. Co. 93 I. 
C. C. 129, said with respect to paragraph 
4 of Section 15 of the act that it— 

“Has no application unless the carrier 
has originated the traffic or received it 
from a connection, in which event it 
should under ordinary circumstances be 
allowed to transport the freight as far 
as it can before delivering it to a con- 
necting line on the other hand, 
it is equally true that a’carrier under 
usual conditions has no existing right in 


| traffic still in the possession of connect- 


ng lines.” 

In the Fort Smith case the question 
was whether the Missouri Pacific, as a 
delivering carrier, was protected by the 
short-haul section in its refusal to par- 
ticipate in through rates to Ft. Smith, 


ready participated in through routes to 
the same points over which it received a 
longer haul. In that case the commis- 
sion specifically recognized that the right 
of an originating or intermediate carrier 
to its long haul is superior to that of a 
delivermg line. This decision is now 
pending in the courts. In the Waverly 


| Oil Works case, supra, the Commission 
| said: 


“If a railroad has traffic in its posses- 
sion it shall be allowed to handle it by 
its own line as far as it can unless the 
public interest will suffer thereby.” 


Complainant stresses. certain portions 
of the above excerpts from Commission 
decisions and’ insists, in practical effect, 
that if. we find that the public interest 
suffers we can nullify or set aside the 
short-haul provision of the» act. 

Railway Short-Hauls Self. 


Complainant further contends that 
since Long Island shippers now enjoy a 
full line_of joint through rates via Long 
Island City and the float routes in con- 
nection with all carriers, that the Penn- 
sylvania now voluntarily short-hauls 
itself with respect to every ton of freight 
forwarded via Long Island City and the 
New York Central. It claims that to 
open the Hell Gate route would merely 
transfer the intérchange point from 
Long Island City to Fresh Pond Junc- 
tion. This contention is not tenable. 
What carriers do voluntarily cannot, in 
the absence of undue prejudice, deprive 
them of the protection of section 15 (4) 
where additional through routes are de- 
manded. 

To be continued in the issue of 

February 12. 


> 
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Rate Complaints | 


Freight 
Rates 


Province of Quebec 


| Filed With1.C.C._|| Shows Cash Surplus 


Complaints made public by the Inter- 
state Commerce Commission February 
10 are summarized as follows: 

No. 18581 Sub No. 1, Dixie Oil Co., of 
Memphis, Tenn., et al v. Atchison, To- 
peka & Santa Fe Railway et al. Seek 
reasonable rates on petroleum products 
from Oklahoma to Arkansas points and 
claim reparation. 

No. 19169, Sub No. 1, California Cotton 
Oil Co., of Los Angeles, et al v. Atchison, 
Topeka & Santa Fe Railway et al. Ask 
Commission to find just and reasonable 
rates on cottonseed oil, carloads, from 
Phoenix, Ariz., and Los Angeles to Seat- 
tle, Tacoma and Spokane and from Pot- 
ash, Cal., to Portland and North Port- 
land, Ore., and to Tacoma, Seattle and 
East Spokane, Wash. Claim reparation. 

No. 19196. Wholesale Granite Co., of 
Atlanta, Ga., v. Atlanta & West Point 
Railroad et al. Claims reparation of 
$122.40 on shipment of dressed granite 
from Lakewood Station (Atlanta) to 
Charleston, S. C. 

No. 19197. United Verde Copper Co., 
of Clarksdale, Ariz., et al v. Atchison, 
Topeka & Santa Fe Railway et al. Re- 
quest order by Commission requiring 
establishment of just and -reasonable 
rates on car axles and car wheels, car- 
loads, from Denver & Pueblo, Colo., East 
St. Louis and Granite City, Ills., Luther 
and St. Louis, Mo., and Knoxville and 
Memphis, Tenn., to Clarksdale. Claim 
reparation. 

No. 19198. Chicago Live Stock Ex- 
change v. Pennsylvania Railroad. Claims 
reparation of $230 on bedding charges 
assessed by defendant on shipment of 
hogs, carloads, from Union Stock Yards, 
Chicago to Pittsburgh. 

No. 19199. Henry G. Brabston, of 
Birmingham, Ala. v. Atlantic Coast Line 
et al. Claims reparation of $183.34 on 
shipment of lumber from Ozark, Ala. 
to Kenova and Huntington, W. Va. 

No. 19203. Western Asphalt Paving 
Corporation, of Sioux City, Iowa v. Chi- 
cago, Milwaukee & St. Paul Railway et 
al. Claims reparation of $183.92 on 
shipment of crushed stone, from Dell 
Rapids, S. D. to Remsen, Iowa. 


No. 19201. American Potash & 
Chemical Corporation, of Trona, Calif. 
v. Great Northern Railway et al. Re- 
quests order commission requiring de- 
fendant railroads to establish on trans- 
portation of muriate of potash, carloads, 
minimum weight 80,000 lbs. from Trona, 
the following joint through rates; to 
North Portland, Oregon, 50 cents per 100 
Ibs.; to Seattle, 55 cents; and to Apple 
Center, Wash., 60 cents. Also claims 
reparation of $869.70. 


Sunnuary of I. C.C. 
Rate Decisions . 


Decisions in rate cases made public 
by the Interstate Commerce Commis- 
sion February 10 are summarized as 
follows: = 


No. 15644. Bissinger & Company v. 
Great Northern Railway Company et 
al. Decided December 29, 1926. Rates 
on green and green-salted hides and 
pelts, and tallow, in straight and mixed 
carloads, from Wenatchee, Wash., to 
Portland, Oreg., found unreasonable. 
Reparation awarded. Rates from Bill- 
ings, Butte, and Missoula, Mont., to be 
readjusted. or 

No. 17826. Gay, Sullivan & Com- 
pany, Incorporated v. Alabama Great 
Southern Railroad Company, et al. De- 
cided January 24, 1927. Commodity 
rates on cow peas, in carloads and less 
than carloads, from certain points in 
South Carolina to New Orleans, La., 
found unreasonable. Maximum reason- 
able rates for the future prescgibed. 
Reparation awarded. 


For Past Fiseal Year 


Ordinary Receipts Exceed 
Expenditures by $1,804.,- 
855, Report by Com- 
missioner Shows. 


The Province of Quebec, Canada, 
showed a surplus of $1,804,855 for the 
fiscal year ending June 30, 1926, in 
ordinary receipts over expenditures, ac- 
cording to a report to the Department 
of Commerce from J. B. Richards, As- 
sistant Trade Commissioner, at Toronto. 

The full text of the announcement 
just issued is in full as_ follows: 

Ordinary receipts were $27,206,335, 
and ordinary expenditures $25,401,408, 
leaving a surplus of $1,804,855. 

New Building Completed. 

Of this surplus $285,000 was used 
to complete the new Legilsative Build- 
ing block and $1,000,000 was used to 
redeem part of a $6,000,000 bond issue 
sold in 1921. These bonds which were 
made redeemable after five years are 
free of succession duties and it is, there- 
fore, considered desirable by the Gov- 
ernment to redeem them as soon as 
possible. The net funded debt of the 
province at June 30, 1926, amounted 
to $71,170,307, as compared with $77,- 
238,104 at the end of the previous 
year. This does not completely depict 
the improvement in the debt situation, 
however, for, while the net funded debt 
is reduced over $6,000,000, this reduc- 
tion is nearly offset by an increase in 
temporary loans, which amounted to 
$12,268,098 on June 30, 1926, com- 
pared with $6,393,893 the previous 
year. It is believed in Canada that 
part of this temporary debt has been 
paid off since June 30. 

Started With Balance. 


The province started the present 


fiscal year with a cash balance of $2,- 


215,676, compared with $1,658,720 car- 
ried over from the 1925 fiscal year. 
Among the receipts was $1,012,003 
from the gasoline tax, which is now 3 
cents a gallon, and $2,787,549 from 
the vehicle tax. These two accounts 
showed an increase of $614,500 over 
the previous year’s receipts. Now that 
the province has taken over the main- 
tenance of all improved roads, expendi- 
tures on this account are expected 
locally to be larger. The Quebec Liquor 
Commission turned over to the Govern- 


‘ment $3,500,00 on trade account, an 


increase of $1,100,000 over the pre- 
vious year, as well as $1,582,000 from 
seizures and permtis granted. In ad- 
dition, the Quebec Liquor Commission 
followed its usal practice of adding sub- 
stantially to its working capital, a prac- 
tice which has made it practically in- 
dependent of borrowing. 


Schedules Suspended 
By I. C. C. on Canned Goods 


Se | 

By an order entered in Investigation 
and Suspension Docket No. 2849 the In- 
terstate Commerce Commission _ sus- 
pended from February 10 until June 10, 
1927, the operation of certain schedules 
as published in Supplement Nos. 21 and 
24 to Agent J. H. Glenn’s tariff I. C. C. 
No. A-554. 

The suspended schedules propose to 
eancel thé carload and less-than-carload 
commodity rates on canned goods from 
South Atlantic ports to certain western 
destinations located in the States of 
Iowa, Kansas, Missouri and Nebraska, 


! and to apply combination rates in lieu 


| 


thereof, resulting in increases and some 
few reductions. 


A Business Owned by. 
150,000 Partners 


MONG the consequences of the World War was 
accelerated recognition of the utility investment 
company as an economic necessity, especially 

in the development of electric light and power service. 


Relatively small isolated companies could not com- 
mand adequate financing, engineering and other re- 
sources for expansion and improvement commensurate 
with demand for their services. 


For such local companies, the investment company provides 
superior credit facilities, expert technical services, massed 
purchasing power and, as opportunity offers, inter-connéction 
with neighboring companies. This has been one of the biggest 
factors in the rapid development and extension of electric light 
and power service to small and scattered communities, and into 


rural districts. 


Among the companies we represent are several utility investment 
companies, notably the MIDDLE WEST UTILITIES COMPANY. 


The subsidiaries of this company are now serving 1760 com- 


munities in nineteen states. 


Without the fostering care of the 


Middle West Utilities Company, a great majority of these 1760 
communities would be having only inferior night time electric 


service, or none at all. 


Investors have been quick to appreciate the economic sound- 
ness of thus grouping scattered operating lcompanies. Today 
the Middle West Utilities Company and its subsidiaries are ~ 
owned by more than 150,000 stockholders. 


We offer safe dividend-paying shares of a ie 


service com panies. 
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UTILITY SECURITIES COMPANY 
72 West Adams Street, Chicago 


St. Louis Milwaukee 
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Farm 


Loans 





System Described to 


 * Committee of House 


Bill to Amend Act Given Con- 
sideration at Hearing Held 
on February 10. 


If it had not been for the operation | 


of the ‘Federal Farm Loan System the 


plight of agriculture would have been | 
worse than it has been during the past | 
few years, Edward E. Jones, member of | 
the Federal Farm Loan Board told the | 


Committee on Banking and Currency of 
the House at its hearing February 10 
/on the bill (House Bill No. 15540) to 
amend the Federal Farm Loan Act. 


“The system has rendered a magnifi- | 
Jones 


cent service to farmers,” Mr. 
stated. “It has withstood the most try- 
ing times in agriculture and has come 
through sound.” Asked as to what con- 
crete benefits the system had given the 
farmer, Mr. Jones repiied that the long 
term loans made by the banks of the 
system at low rates of interest “has 
saved the farmers millions of dollars.” 
He also pointed out thatthe farmer 


had been benefited by the lower rates 


of interests secured on loans by private | 


~ institution, for which lower rates, he 
stated, the Federal Farm Loan System 


was responsible. He explained that these | 


benefit$ constituted a direct profit to the 
farmers of the country. 
Change in Function Proposed. 
The bill proposes that certain fune- 


tions of the Federal Farm Loan Bureau, | 
and in particular the examination of | 


banks, be placed under the supervision 
of the Department of the Treasury. The 
committee at its hearings had heard 
other members of the 


- Loan Board give their views as to the | 


need of the proposed legislation. They 


have, in general, opposed its provisions | 


and the transfer of certain of the 


board’s duties to the Treasury Depart- | 


ment. 

Lewis J. Pettijohn, the member 
the board in charge of the National 
Farm Loan Associations, told the mem- 


bers of the committee that the board | 


realized that there should be a more 
complete and thorough examination of 


banks than had been made in the past | 
of | 


several years. , The examinations 
banks at the present time, he commented, 
are much more complete than a year 
ago. 

Mr. Pettijohn objected to the provi- 
sion of the bill fixing a penalty on as- 
sociations and banks for rendering re- 
ports after dates when the reports were 
due. Fifty per cent of the secretaries 
of the Farm Loan Association are farm- 
ers, he stated, “and they are not very 
prompt in making reports.” He consid- 
ered the penalty fixed by the bill “too 
severe,” particularly where the associa- 
tions have no funds to meet such penal- 
ties. 


‘ Canton, Pa., questioned Mr. Pettijohn as 


to the advisability of changing the loan | 


period to cooperatives from six months 
to 60-day periods. Mr. Pettijohn stated 
that in his opinion, it was not the proper 
thing to do. He said that the banks of 
the Federal Farm Loan System should 


not interfere with other banking busi- | 


ness. 


Mr. Jones, in his testimony, declared | 
and the banks | 


that “both the Board 
desire the most complete and thorough 
examination of the banks of the system. 
All the banks want a genuine examina- 
tion,” he commented. He stated that he 
could not distinguish between what 
duties of the Federal Farm Loan Bu- 
reau are administrative and what duties 
are supervisory. It was contended that 
fixed responsibility should be placed on 
one organization. “I do not see,” he 


stated, “why the Board could not admin- | 


ister the division of examination as well 
as the Treasury Department.” 
Questioned as to his opinion of the 
proposal to segregate the Federal Inter- 
mediate Credit Banks from the Federal 
Land Banks, Mr. Jones told the Commit- 


tee that the suggestion might well be | 


carried out. One of two courses should 
: be followed, he commented, either to 
separate the two systems of banks en- 
tirely, or urge the officers of the Land 
Banks to employ the best type of man- 
agers for the Intermediate Credit Banks. 


Gulf, Mobile & Northern 


Federal Farm | 


of | 


£ | 


Representative McFadden (Rep.), of | 
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. Finance 


Benefits of Farm Loan | Holdings of Bills and Securities 





The consolidated statement of condi- 
tion of the Federal Reserve Banks on 
February 9, made public by the Federal 
Reserve Board on February 10, shows a 
decline of $40,000,000 in bill and security 
holdings, as compared with an increase 
of $56,500,000 the week before, a de- 
cline of $20,800,000-on member bank re- 
serve deposits, and 
600,000 in cash reserves and $7,600,000 
in Federal reserve note circtlation. 
Holdings of discounted bills declined 
$14,200,000 and of acceptances purchased 
in open market $26,600,000, while Gov- 
ernment security holdings show a smef#l 
increase. 

All 


of the Federal reserve banks 
| showed smaller discount holdings except 
| New York, which reported an increase of 
1 
| 
| 
| 


$20,200,000, the principal reductions be- 








increases of $19,- | 


By Reserve Banks Show Drop for W eek 


od 


Reserve Deposits of Member Banks Also Decline, W hile 
Cash Reserves Record Gain. 


ing: Chicago, $7,900,000, San F'ran- 
cisco $7,700,000, Cleveland $5,000,000, 
and Atlanta $3,600,000, The increase in 
discount holdings at the New York bank 
was more than offset by a decline of 
$21,300,000 in open-market acceptance 
holdings. The system’s holding in United 
States bonds were $2,800,000 above and 
of Tresaury notes and certificates $2,- 
000,000 below the preceding week’s total. 
The principal changes in Federal re- 
serve note circulation during the week 
comprised reductions of $3,800,000 
$3,000,000, respectively, at the New York 
and Boston banks, and increases Of $4,- 
200,000 at San Francisco, $4,100,000 at 
Cleveland, and $3,200,000 at Atlanta. 


Following is the tabulated statement | 


showing the resources and liabilities of 


the 12 banks combined, the figures be- | 


ing in thousands of dollars: 
































and | 








Interest om public debt... 142,811.08 
Refunds of receipts 73,035.31 | 19.4% 
| Panama Canal .......... 9,588.08 = 
Operations in special ac- 
COU. ©. Scat wiitiries 696,983.55 
Adjusted service certifi- a 
cate fund 2 a.eeese es 3.90! ' : le : 
an aoe 59% | Tawenty-Seven Short Line Railt oads Seek: 
TON hed keke hiscnes 74,245.04 ° weaass . : Fi ; 
tiameiand ab We facks siist| Eeimbursement of Deficit During War Period 
Total ordinary expendi- os e ° ' : 
eters ec. $8,221 849.56 | Decision in Marion and Rye Case Held Basis for Re- 
Other public debt expendi- consideration. 
WUE: SG ene ae herlvt be ne 522,656.80 $$ 





| from Americans abroad who have tried 
| to curry favor by saying that the people 





RESOURCES: 2-9-27 2-2-27 2-10-26 
| Gold with Federal reserve agents ...---.....4 1,552,632 1,552,754 ane | 
| Gold redemption fund with U. S. Treasury...... 44,346 52,926 51,702 
| Gold held exclusively against F. R. notes..... 1,596,978 1,605,680 1,484,851 
Gold settlement fund with F. R. Board........, 610,964 594.679 650,304 | 
Gold and gold certificates held by banks. ........ 772,410 761,504 659,638 
| Total gold reserves , 2,980,352 2,961,863 2,794,793 
| Reserves other than gold ........+++- eee sine 167,906 166,786 144,422 
THEA! POSCLVES: oss civtrsiccteeesewsic 3,148,258 3,128,649 2,939,215 
IG PEEOIUG CRM co ciNisdinis vice eee ceescinc . . ere 71,849 64,425 
| Bills discounted: = a i os 
Sec. by U. S. Government obligations. ....... 202,048 203,661 310,096 | 
Other bills discounted’ .............-.eeee.08. 197,017 189,610 223,276 | 
Total bills discounted ............ee..... 379,065 393,271 533,372 | 
. °n9 OX 990 (\7° 2 r 
Bills bought in open market............¢ 302.505 329,072 300,519 
U. S. Government securities: : , 
MONON) CBee a Vaca SVL eed ee we a Ewes Cuan S 56,148 53,351 59,639 
Treasury notes rere ieee ‘ 93,408 93,020 168,673 | 
Certificates of indebtedness ................. 155,122 157,208 104,842 
Total U. S. Government securities. ......., 904,678 308,879 333,154 
Other securities TTI Ce ee ee 2.500 2.500 3,150 
Lom? | 
| Foreign loans On Gold ..........ccccccacaseses soereeee  — caoveees 75299 
Wotal bills. Si SSCULILIES 0.006600 se ceesderes 988,748 1,028,722 1 177,494 
| Tue from foreign banks .......-0¢0-eeecesees _ 658 657 is 660 
Uncollected items 2... ..secseeeec ee cwccvcers 581,732 636,827 613,554 
Bank premises 2. ....cscscrsccswssccs 58;329 58,269 59,366 
All other resources .......... jee eee Se 12,438 12,195 16,97 
| Total resources .......sseeeee eee ee eee eeeee 4,864,946 4,937,168 4,571,687 
| LIABILITIES: : 
| F, R. notes-in actual circulation........ . 1,694,120 1,686,515 1,667,844 
Deposits: p 
| Member bank—reserve account..:.......... 2,221,130 2,241,946 2,239,050 
eo ae res ceili 23,345 32,768 29,151 
S  WOVGIER DOME. fc cob iscsi cs ccteeatie eee sienccs 4,959 4,866 9,252 
| Other deposits .......... Tree a 17,612 18,631 18,648 
| niet 
| Total deposits Piitictetiemrmecs said BRM ~ 2003et seeeeed 101; 
| Deferred availability items ................0.5. 538,629 587,680 556,961 
POGUE DAGEN osha cscciecsccicosemesacienss Lae 125,748 118,411 | 
BSN 555 0456.60 SARI KOa se CRO KMRTAE Sa Se 228,775 220,310 
| PIP OUICe VUNG iiss viesscme wm esses suns 10,551 10,239 12,060 | 
| POUR) NMBMIRUOD, 46286 ks kd sames OBhie nc cans 4,864,946 4,937,168 4,871,687 
| Ratio of total reserves to deposit and F.-R. note ; 
| GROWN COMMMMOG . 5. i3 6.52:400.s2le asco tysies 79.5¢ 78.5% 74.2% 
| Contingent liability on bills purchased for for- 
| eign correspondents ..........-.--- 91,978 17,780 84,656 
‘ 
| 


Settlement of War 


\ 


Debts by United States 
Praised by Representative F'ish,New Y ork 


Suggests America Acquire Foreign Possessions in TW iris 


Hemisphere in Return for Cancellation. 





of the United States, Representative 
Fish (Rep.), of Garrison, New York, 
in a recent speech in the House said 
the American Congress, in its settle- 
ment of the foreign debts, had ““shown 
the greatest generosity and liberality in 


the history of the world.” 


Defending the foreign debt attitude 
| He said he 











Foreign Exchange 





[By Telegraph. 
York, 10, Federal 
certified 


| New February The 

Reserve Bank of New York today 
| to the Secretary of the Treasury the fol- 
| ae February 10, 1927. 
In pursuance of the provisions of Section 
522 a the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
ssment and collection of 


: f the asse i 
perpore © imported into the 


duties upon merchandise 
















| United States, we have —_ — 
= E * ify to you that the buying rates 
Seeks to Retire Bonds fe the New York market at noon today for 
Se cable transfers payable in the foreign cur- 
The Gulf, Mobile & Northern Railroad aoe a - shown below: 
has applied to the Interstate Commerce vo taeaee Pencien Bebaeunaiih 
Commission for authority to retire $2,- Country _ 
500,000 of first mortgage 5% per cent | Europe: ae ; 
gold bonds in exchange for a like amount | Austria toshiiting> 8 tooee 
of 5 per cent bonds, to issue $500,000 of | Belgium (velga)-.--.---. ‘007238 
additional first mortgage 5 per cent | Czechoslovakia (krone) ........ 029615 
bonds, and to sell $3,000,000 of the 5 per | Denmark (krone) sreasteaeads 2665 
cent bonds to Kuhn, Loeb & Co., at 97%. eames nt) seeees a 
The proceeds are to be used in financing | prance dia. army Soa? ‘0393 
the rehabilitation of the Jackson & East- | Germany (reichsmark).......-- -2369 
ern Railway and an extension of that oe. teen ss3ss3089 Sageas 
: ‘. ‘ olland (guilder)...........+++ ; 
line from Lena to Jackson, Miss. eaauy (aammee.........cc.e 5 
ee Italy ae e a 3 
’ nse ; Norway (krone). ........... 2573 
Railroad Obtains Authority = | Ser") Coty) acae 
; Portugal (escudo)............- 0512 
To Abandon Branch Line Roumania (lew). ...........00- 005596 
See eeennstnene Spain (peseta)..........s.e00- -1677 
The Interstate Commerce Commission at roel co - wt tt eeeeeeee sees 
has just issued a certificate authorizing | Yugoslavia (dinar). \.-..s0s.. 017601 
the Chicago, Burlington & Quincy Rail- | Asia: j 
road to ‘abandon seven miles of its line spine (ine oaeh? Lea creaa. 6633 
; re , ” > .. } China (Hankow tael)... -6542 
— a" _— Chaleo June China (Shanghai tael).. -6341 
on toward sultan, Ned. China (Tientsin tael) .......... 6658 
————— China (Hongkong dollar) .5036 
s * China (Mexican dollar) 4631 
Railroads Ask Right China (Tientsin or Peiyang dol.) 4517 
China (Yuan dollar) 4492 
To Assume C., C. & O. Bonds | india (rupee) 3634 
Japan (yen)... ae A879 
haa: ten are arn y Singapore (S. S.) (dollar) 5600 
The Atlantic Coast Line Railroad and | North America: 
the Louisville & Nashville Railroad, as om gn (dollar) bijakniane -998378 
joint lessees of the Carolina, Clinchfield | (2b8 (PASO)... os ssrerseres ee 
& Ohio Railway, have applied to the In- | Newfoundland (dollar)........ .996188 
terstate Commerce Commission for au- | South America: 
thority to assume obligations in ,connec- arnentins aeaey (gold).. 9442 
tion with an issue of $1,500,000 of bonds | ¢hits aon Peay i o4es too 
to be issued by the C., C. & O. UYERUAY TOOBRD. cioscccrcissca, See 





| 
| 





| versity started 





wanted the 20,000 members 


| 
| 
| 
} 
| 
| 


American Legion going to theix meet- | 
ing in France this year to go with their | 
heads up and with pride over the at-| 


tityde of America on this question. 


The full text of a written statement | |! 


of Representative Fish summarizing his | 


speech follows: 


In an armistice day speech 


three | 


months ago General 0’Ryan, who com- | 


manded the 
from New York, declared that 


27th Division which hailed | 
he was | 


ashamed of the way our Government had | 
settled the war debts and only recently | 
a number of professors at Columbia Uni- | 


an agitation for cancel- 


| lation and issued a round robin against 


the action taken by Congress 
recommendation of the debt comamission 
and the President. 
that there a vast amount of propa- 
ganda going on in New York to secure 
a revision downward of our debts 
spite of the Berenger-Mellon debt agree- 


Is 


| ment, 





| of the world. 


| opotamia, and 
| : 
Lorraine, 


i of the spoils. 


| to France 
asked for 


The question of our foreign debts has 


| 


on the | 


It is obviews to me, 


in | 


| been extensively and ably considered and | 


settled in a spirit of conciliation and gen- | 


erosity by the Debt Funding Comnis- 


| Sion and by the Congress of the United 


States. We have nothing to be ashamed 
of as there is no instance of such for- 
bearance and generosity in the history 
We received no Conquered 


territory, no plunder, no indemmnities and | 


scarcely sufficient reparation to pay for 
our army of occupation We asked for 
nothing and got just what we asked for 
—nothing at all—whereas England re- 
ceived vast territories in Africa and Mes- 
France obtaingd  Alsace- 


and over 50 per cent of the repafations. 


mandates in Syria and_ Africa | 


It is most unfortunate that private citi- | 


zens such as General 0’Ryan 


hands with international banke2z's at the 


expense of the American taxpayers and | 


without knowledge of the’ facts -con- 
demn the action of Congress as _ hard- 


| hearted and comparing it with Shylock 


demanding the pound of flesh. 

There is no need for a single blush 
of shame on the part of any American 
manor woman. Wé helped turn the tide 
of defeat into victory but asked for none 
In the case of the French 
debt we offered to concel 50 per cent 
which equalled all the money _ loaned 
by us in the war and only 
the _payment of a sum over 
a long term of years that would repay 


and pro- ; 
fessors at Columbia University ~vvill join | 





| What could be more generous or ideal- 
| istie ? 


| big reduction in their war 
| at little loss to themselves. 


| friction im that quarter. 






























































































Railroad 


Reimbursements 








U. S. Treasury Statement 
Feb. 8, 1927, Made Public Feb, 10. 





Banking 


Analysis of Receipts and Expenditures of the Treasury 
at the Close of Business Feb. 8, as Made Public Feb. 10. 


And/Comparisonr of Current and Preceding Fiscal Years. 
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Foreign 


Debts 
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‘To Form Electrie 
_ Trust in Switzerland 


Receipts. RECEIPTS (in Micuions oF DOLLARS) | 
Customs receipts........ $1,548,011.52 8 ir (2: as ae ots 
Internal-rewenue receipts: i Financing Will Be Divided 
Income Cease ov ssscseees 1 701,190.50 | : 3 | y ici i 
Miscellaneous _ internal 16.3% 15.5% Among f articipating Coun- 
revenue .....seeee ee 1 786,265.63 | CUSTOMS INCOME TAX MISC. INT. REV. MISC. tries and Companies. 


Miscellaneous receipts ... 947,803.10 





Total ordinary receipts. $5,983,270.75 


Public debt receipts..... 191,400.00 
Balance previous day..... 181.871,163.80 | 
TOURS os ow suzesee - $188,045,834.55 | 
Expenditures. | 


General expenditures ... $6, 760,497.09 | 











Balance today .......... 179,801,328.19 
sensations Petitions were filed with the Interstate 
Commerce Commission on February 10 
on behalf of 27 short-line railroads ask- 
ing for a reopening of the proceedings 
on their applications unger section 204 
of the Transportation Act for the re- 
| imbursement of deficits for part of the 





our loans to France since the armstice. 


The trouble has largely come 


back home are in favor of cancellation period during which the Government op- 
and also because the French politicians | erated the railroads in 1918-1920. The 
permitted France to be placarded with |} law provides for a reimbursement of 


signs to the effect that America has only | deficits for that part of the Federal con- 
cancelled 5 per cent instead of 50. trol period after many of the short lines 
Plan Is Suggested. | were relinquished by the Government and 

I.want to suggest a plan whereby both | there have been controversies in the 

France amd England might secure a | case of many of the roads as to whether 
debts to us | they were or were not under Federal 
The logical | control for parts of the period. The 27 

development of the Monroe Doctrine | 
would be for the United States to ac- 
quire all foreign possessions in the Car- 
ibbean Sea in order to proteet the Pan- 
ama Canal and do away with: possible | 
Both England 
and France have acquired empires as a 
result of the war. We got nothing but 
we are Im a position to pay far more 
than these islands are worth. Let Eng- 
land and France appraise these islands 
which are within our sphere of influence 





they are appraised at just to get rid 
| of E£uropean Nations in the Caribbean 
Sea, and in South and Central America. 
Even if we had to cancel hundreds of 
millions of dollars to Great Britain and 
half that sum to France it would be 
worth it in the long run. The oppor- 
tunity may never come again. I am in 
favor of advancing this proposal the 
first time England a the French gov- 
ernment complains about our terms or 





and geographically should be ours, and | an offset against any more cancellation 
pay tem times whattalk or propaganda. 


I believe we would 





$20,572,000 
Chicago and North Western Railway Company 





21.3% 
INT.ONPUBDEBT MISC. PUBDEBTRETS 








A 


An international etectric trust, under 
the name of “‘Sundamerikanische KElec- 
| trizitatsgesellschaft,” or “South Ameri- 
can Electric Co.,” is being formed in 
Switzerland with headquarters in Zurich, 
state advices from Consul James R. 
Wilkinson, Zurich, Switzerland, made 
public by the Department of Commerce, 
on February 10. 

The full text follows: 
| The total capital of this trust is re- 
ported to be 30,000,000 Swiss francs (the 
Swiss franc equals $1992) divided into 
| 60,000 shares of 500 francs each. The 
financing of the trust will, it is said, be 
divided among the participating coun- 
tries and companies as follows: Argen- 
| tina, 10,000,000 Swiss francs; England 
| and Italy, 5,000,000 Swiss franes; Switz- 
| erland, 10,000,000 Swiss francs; ‘Motor 
| Columbus Corp.,’’ 5,000,000 Swiss francs. 
| It is reported in Zurich that the new 
company will also participate in the 
“Compania Italo-Argentina,” the “Com- 
pania Americana dé Luz” and the “Lima 
Light and Power Co.” 


[ree *e| : 
10.9% 2.3% 


10.3% 16.9% 





roads are among those that the commis- 
sion held were not under Federal con- 
trol during approximately the first six 
months of 1918 but they now ask re- 
consideration of their cases on the 
ground that they were in the same status 
as that of the Marion & Rye Valley Rail- 
way, which after much litigation ob- 
tained a decision from the courts that 
it was under Federal control and there- 
fore entitled to compensation. | 
The petitioning short lines are: Fort > 
Smith, Subiaco & Rock Island; Indiana 
Northern; La Salle & Bureau County; 
Mt. Jewett, Kinzua & Riterville; Prescott 
& Northwestern; Silverton Northern; 
Western Allerphany; Woodworth & | 
Louisiana Central; Bloomsburg & Sulli- | 
van; Central West Virginia & Southern; | 
Chesapeake Western; Colorado & South- | 
Eastern; Coudersport & Port Alleghany; | 
Fernwood, Columbia & Gulf; Flint River 
& Northeastern; Louisiana & Pacific; | 
Live Oak, Perry & Gulf; South Brook- | 
lyn; Wyoming; Arizona & Swansea; 
Santa Maria Valley; Nevada County 
Narrow Gauge; Lake Champlain & Mo- 
riah; Pittsburgh & Susquchanna; Cali- 
fornia, Shasta & Eastern; Delaware Val- 
ley; and Quincey Railroad. | 
The petitioners ask for reopening, for | } 
a hearing and for oral argument. 








Lawrence Stern 
and Company 


231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 
WILLIAM WRIGLEY Jr., Chairman of the 
Board of William Wrigley jr. Company 
JOHN HERTZ, Chairman of the Board ef 
Yellow Truck @ Coach Manufacturing Co. 
JOHN R. THOMPSON, Chairman of the 
Board of Jobn R. ‘Thompton Company 
ALBERT D. LASKER, Chairman of the 
Board of Lord & Thomas and Logan 
STUYVESANT PEABODY, Presi4ent of 
Peabody Coal Company 
CHARLES A. McCULLOCH, President of 
The Parmelee Company 
HERBERT L. STERN, President of Balaban 
4& Katz Corporation 
ALFRED ETTLINGER, Vice President 
JOSEPH J. RICE, Vice President 
LAWRENCE STERN, President ie 






















This company conductsageneral securities 
business, originating and participating in 
high-grade investment issues and devotin 
special attention to first mortgage red 
estate bonds. 








First and Refunding Mortgage 442% Gold Bonds 
Due May 1, 2037. 


NOT SUBJECT TO REDEMPTION BEFORE MATURITY. 


Registered and coupon bonds interchang 


We are advised that these Bonds are a legal investment for Savings Banks under the laws of 
New York, Massachusetts, New Jersey, Connecticut, California, Minnesota, 


The issuance and sale of these Bonds are subject to the approval of the Interstate Commerce Commission.~ 


Coupon bonds in denomination of $1,000 registerableg as to principal and exchangeable for fully registered bonds, 
ble upon conditions 
Interest payable June 1 and December 


as stated in the indenture. 


E. 


Wisconsin and. other States. 





of the ||} 


For further information regarding 1 
Fro 292 


the srendersigned, and from which the following is quoted: 








“*The purpose of the sale of these Bonds is to reimburse 
the treasury of the company for expenditures heretofore 
made for additions, betterments,and improvements to the 
Company's property subject to the lien of the First and 
Refunding Mortgage and for the payment of $6,545,000 prin- 
cipal amount of matured prior lien bonds and for other 
corporate purposes. 





The First and Refunding Mortgage Bonds are secured 
by a lien on all the (Company's lines of railway owned at 
the date of the mortgzage and their equipment and appur- 
tenancees, including the very extensive and valuable terminals 
of the Company in the cities of Chicago and Milwaukee and in 
other cities which it serves, together with all other property 
thereafter acquired by the use of bonds secured by the First 
and Refunding Mortgage. The Company’s lines of railroad 
aggregate 8383 miles first main track on 1,221.09 miles 
of which the First and Refunding Mortgage is a first 
lien, while on the remaining mileage, said equipment, 
etc., it is or will be subject, in so far as such bonds 
have liens on the several parts thereof, to $210,023,000 
Prior Bonds (including $4,355,000 General Mortgage 
Bonds which may still be issued for other than refund- 
ing purposes), for the refunding of which a like face 
amouit of First and Refunding Mortgage Bonds is reserved. 
‘The Company covenants not to renew or extend any of the 
Prior Bonds. The Prior Bonds for which General Mort- 
gage Bonds are reserved may be refunded by the use of 
either General Mortgage Bonds or First and Refunding 
Mortgage Bonds. Ihe Company’s $7,371,000 5% Deben- 
tures of 1933, included in the above mentioned Prior Bonds, 
are entitled to share, to the extent required by their terms, 
in the security;of the General Mortgage and the First and 
Refunding Mortgage. The entire funded debt, other than 
Equipment Trust Certificates, of the Company outstanding 
in the hands of the public after the issuance of these 
$20,572,000 First amd Refunding Mortgage Bonds will 
armount to $251,255,200, equal to only $29,972 per mile of 
first main track. 





all legal proceedings in connection therewith. 
bonds allotted. 





| Kuhn, Loeb & Co. 


New York, February 10, 1927. 


{ he Company and this tssue of Bonds, reference is made to a letter dated February 9, 1927, 
S. A. Lynde, Esq., Vice-President of the Chicago and North Western Railway Company, copies of which may be obtained from 


THE UNDERSIGNED WILL RECEIVE SUBSCRIPTIONS FOR THE ABOVE BONDS, SUBJECT TO | 
ALLOTMENT, AT 95% AND ACCRUED INTEREST TO DATE OF DELIVERY, 
TO YIELD ABOUT 4.74% TO MATURITY. | 


The undersigraed reserve the right to close the subscription at any time without notice, to reject any application, te 
allot a smaller amount than applied for and to make allotments in their uncontrolled discretion. : ; 
The above boards are offered ii, when and as issued and received by the undersigned and subject to the approval ot 
any public authorities that may be necessary of the issuance and sale of the bonds and to the approval by their counsel of 
Permanent bonds will be delivered against payment in New York funds for 


Subscriptions for the Above Bonds Having Been Received in Excess of the Amount Offered the Subscription List 
Has Been Closed and This Advertisement Appears as a Matter of Record Only. 


The Chicago and North Western Railway Company serves 

the important territory between the Great Lakes and the | 
Missouri River Valley, and to the west thereof its lines ex- | 
tend into the states of South Dakota, Nebraska and Wyo- ee! 
ming. The lines of the Company connect such important 
centers as Chicago, Illinois, Milwaukee and Madison, Wis- 
consin, Des Moines, Sioux City and Council Bluffs, Iowa, 
Omaha and Lincoln, Nebraska, and Pierre, South Dakota. 
At Council Bluffs, the Company’s lines connect with those 
of the Union Pacific System, thus forming an important 
link in a through passenger route to the Pacific Coast. 


For the year ending December 31, 1926, the gross income 
of the Company applicable to the payment of rentals and 
interest on funded debt amounted to $25,000,542.08, while 
the rental payments, interest on funded debt and other de- 
ductions for that year (other than Federal income taxes) 
amounted to $12,580,700.75. 


‘he First and Refunding Mortgage 4%% Gold Bonds are | 

secured by a mortgage dated May. 1, 1920. The total amount ; 

ot bonds which may at any one time be outstanding under 

this mortgage is limited to an amount which, together with 

all outstanding prior debt of the Railway Company, as 

defined in the said mortgage, after deducting therefrom the 

amount of all bonds reserved to refund prior debt at or 

before maturity, shall never exceed three times the par 

value of the then outstanding capital stock of the Railway 

Company. 


In addition to the $20,572,000 bonds which you have 
agreed to purchase, $15,000,000 of 6% Bonds secured by this 
mortgage have been issued and pledged as part security for i wt 
the Company’s $15,000,000 Ten Year 7% Secured Gold } 
Bonds maturing June 1, 1930 and $15,250,000 of 5% Bonds 
are issued and outstanding in the hands of the public. | 


Application will be made in due course to list these bonds 
on the New York Stock Exchange.” 


The National City Company 
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THE UNITED STATES DAILY: 


Patents 





ry Bandbox Held Valid 


Despite ‘Claims of Anticipated Invention 


Met With Instant 
Favor With Trade 


One Concern Bought More 
Than Million Within a Year, 
Buyer Testified. 


Georce H. Brick AND EDGAR C. GALLER- 
STEIN, CO-PARTNERS TRADING UNDER 
Firm NAME AND STYLE or Brick & 
GALLERSTEIN, vy. A. I. Namm & SON, 
Inc., District CourT, Eastern Dts- 
TRICT, NEW YORK. 

Delaney patent No. 1553993 for a mil- 
linery box was held valid and infringed 
in this case. 

Leonard Day, solicitor for plaintiffs, 
W. L. Morris of counsel; L. F. Ditten- 
hoffer, solicitor for defendant, W. A. R. 
Redding of counsel. 

The full text of the opinion rendered 
by Judge Inch follows: 

This is a suit brought upon letters 
patent No. 1553993 (U. S.) dated Sep- 
tember 15, 1925, to William R. Delaney, 
application filed May 11, 1923. 

The patent covers a millinery box and 
was duly assigned to the plaintiffs. 

The technical defendant is a large 
department store. The real defendant 
is a competitor of plaintiffs in the milli- 
nery box trade. 

Delaney’s patent states that his 
vention “is to cause a mechanical co- 
operative functioning between a com; 
pletely encircling flange provided on a 
lid and the open top body portion of a 
box of this construction (cheap material 
such as paper board, straw board and 
the like) in such a way that when the 
lid is hinged to the body portion, an au- 
tomatic tucking in or seating function of 
the body portion into the flange of the 
lid takes place and also so that when 
the lid is closed that the box structure 
will have imparted it considerable 
reinforcing action by the lid.” (Lines 
14 to 25 of page 1, of patent). 

He then discusses the previously cus- 
tomary form and in Fig. 4 of the draw- 
ings of his patent indicates the then 
state of the art by a box having heels 
6 and 7 disconnetted from the continu- 
ous rim and requiring the use of the fin- 
gers to bend them out in order to close 
the lid and prevent ruining of the box. 
A sample of this type was also offered 
in evidence (plaintiff’s Exhibit 5). 

There is but one claim in the patent, 
which is as follows: 

“A self-stiffened combination of band- 
box with a lid comprising an open-top 
body portion, the walls of which are 
somewhat resilient and are comprised of 
paper-board and which walls include a 
flat rear wall, a bottom wall and side- 
walls bulging outwardly from said flat 
rear wall and extending 


in- 


to 


> pesensemeasnshteasigoet 


er 


substantially | 


vertically upward from the rim of said | 


bottom wall and so that the top rim of 
said rear wall and bulging side walls are 
continuous one into the 
bounded by the same horizontal plane; a 
lid for said body, also composed of pa- 
per-board and consisting of a top-wall 
of a configuration corresponding to the 
outer circumference of said rear and side- 
walls and a continuous flange pendant 
at right angles from said top-wall and 
having a flat rear portion to fit against 
said flat rear wall and a bulging portion 
to fit about the said bulging portion of 
said side-walls, the depth of said flange 
and the bulging of said side-walls being 
such that a mutual camming action and 
a mutual yielding commence with the 
closing of said lid from a relatively open 
position and continues throughout sub- 
stantially all of the closing action to ef- 
fect the automatic seating of all said 
flange snugly about said side and rear 
walls in response to a hinged movement 
of said lid.” 

It was probably necessary, from a 
technical viewpoint, to use this rather 
long and formidable claim, but as a mat- 
ter of fact, the patent covers a very lim- 
ited patentable function. That is, the lid 
and sides of the box are so arranged and 
shaped that the lid automatically assists 
the tucking in of the upper edges of the 
bulging sides of the box when the lid 
is being closed down‘upon it. 

Instead therefore of a woman, having 
the box and its cover separate or even 
hinged, being required to adjust the two, 
and considering the fragile nature of the 
box, more often than otherwise, causing 
its destruction so far as its future use- 
fulness is concerned, or, as in the state 
of the prior art shown in said Fig. 4 and 
Exhibit 5, having to remember to insert 
both hands under the cover and spread 
the “heels” of the rim in bringing it 
down, a failure to do which also resulted 
in the destruction of the usefulness of 
the box, she can now, with plaintiff’s box 
as indicated by the patent (plaintiff’s 
Exhibit 1) place her hat in the box and 
simply close the lid with the practical 
assurance that not only will it close cor- 
rectly without injury to the box, but it 
will, when closed, result in a very sturdy 
and useful container considering the ma- 
terial from which it is made. 

Defendant sets up two defenses. One 
was invalidity of the patent and the 
other non-infringement. 

I do not think that there is any need 
of discussing the question of non-in- 
fringement if the patent is found valid 


is 


for the reason that plaintiff's Exhibit 
2 (the article sold by defendant and 
representing the alleged _ infringing 


structure) seems to me for the purpose 
of this patent to be practically the same 


other, and are | 
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} course, old. 


cially, to a millinery box a camming 
action of two members relatively to 
each other whereby there is produced 
a sort of action known in the art as 
camming. ‘It is a guiding action like the 
guiding action of a cam. (Testimony 
of Harrison). 

This so-called action starts back 
where the lid first touches the top of 
the body portion of the box and as the 
lid is pushed down the contact points 
more around to the front and disappears 
as the lid goes down. It is a continuous 
process. Even where the body of the 
box is warped or twisted slightly one 
away from the other when the cover is 
pressed down this so-called camming or 
guiding action causes the cover and box 
to close on each other, each mutually 
guiding the other. The death of the 
flange and its resilience in the cover, 
with that of the body portion, causes 
a reinforcement equally distributing the 
stresses. 

“But when, in a class of machines so 
widely used as those in question, it is 
made to appear that at last, after re- 
peated and futile attempts, a machine 
has been contrived which accomplishes 
the result desired, and when the Patent 
Office has granted a patent to the suc- 
cessful inventor, the courts should not 
be ready to adopt a narrow or astute 
construction, fatal to the grant.” Key- 
stone Mfg. Co. vs. Adams, 151 U. S. 
139, page 145. 

The usual stipulation as to parties, 
etc., was made a part of the record and 
after plaintiff had offered certain proof 
directed against letters patent No. 
1525149 (Rappaport), set up as one of 
the prior art patents, counsel for de- 
fendant withdrew same, rendering im- 
material any question as to the date of 
Delaney’s invention. 


1,500,000 Boxes 
A Year Ordered 


Plaintiff put on the stand a Mr. Whit- 
taker who testified that for many years 
he had been acquainted with the milli- 
nery box trade and that for the past nine 
years he had purchased all the supplies, 
such as hat boxes, for Oppenheim & 
Collins, a large department store in this 


city. That he first saw a box like plain- 
tiff’s (Plaintiff’s Exhibit 6) in 1924. 
That he purchased one like it from 


plaintiff and that he had been purchas- 
ing millinery boxes for the past 20 years, 
but that plaintiff’s box was then a new 
thing on the market. That what ap- 
pealed to him about the box was “the 
manner in which the cover went on with- 
out pressure.” “It puts itself on with- 
out pressure.” He also said it was the 
first box having these features that he 
had ever heard of. He further testified 
he had purchased them from Rappaport 
(plaintiff’s competitor) rather than from 
plaintiff because the former offered them 
cheaper. He had ordered approximately 
a millon and one-half of them a year. 

The inventor Delaney also was a wit- 
ness and testified as to his experiments 
with paper boxes of all kinds and de- 
scriptions and his discovery of the idea 
now covered by his patent. He also 
states that his box was a new kind of 
box on the market. There were other 
witnesses produced by plaintiff along 
along this line and while’ defendant 
offered testimony for the purpose of 
contradicting the novelty of the De- 
laney box the proof is clear to the effect 
that it was a new box on the market. 

“It must be conceded that a new 
combination, if it produces new and 
useful results, is patentable, though all 
the constituents of the combination 
were well known and in common use be- 
fore the combination was made.” 
Hailes v. Van Wormer 87 U. S. 
page 368. 

The above case carefully distinguishes 
between an aggregation and a combina- 
tion with a new result as well as be- 
tween the latter as the joint product 
and a result even new which is the 
product complete in itself of each or 
one of the combined elements, 

In this invention, it seems to me, 
we have a new joint product or result. 
also Deere & Co! v. Rock Island 
Plow Co. 84 Fed. 171. Western Elec- 
tric Co. v. rth Electric Co. 135 Fed. 
179. 


Idea Met With 


Immediate Approval 
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There are also present .those indica- | 


tions of possible use of the inventive 
faculty such as immediate approval by 


the trade, of the new box, its large sale, | 


and its imitation. Hallock v. Davidson, 
107 Fed. 482. 

Boxes of different material are, of 
Attached or detached cov- 
ers are old. Various expedients resorted 
to for the purpose of avoiding displace- 
ment of the cover and the box sides, by 
the use of necks or throats, are old. 
When plaintiff’s box came on the mar- 
ket is was new to the trade. 

Does this mean that Delaney had dis- 
covered something, in the patent sense? 


' To him and his employers it was plainly 


as that described in the patent. This 
brings us to the question whether or 
not the patent to Delaney is valid. 

The novel idea claimed by Delaney, 
as 1 see it, exists in the fact that he 
claims to have so arranged a combina- 
tion of old elements in such a way as to ! 


produce a new result or function in that 
he has discovered, and applied commer- 
’ 


an important commercial in that 


particular art. 


step 


It would seem strange if it was purely | 


mechanical that with such a demand as 
evidenced by Whittaker’s testimony, and 
the many manufacturers engaged in the 
business, that Delaney’s idea should not 
be found disclosed prior thereto identi- 
cally or substantially in the United 
States Patent Office or elsewhere, yet 
such does not appear to be the case. 
This alone would seem to indicate that 


while the invention of Delaney’s was 
slight it was nevertheless invention 
rather than the doing of something 
which any ordinary skilled mechanic 


would think of, as is contended for by 
the defendant. Potts v. Creager 155 U. 


S. 597. 

This patent was not obtained by De- 
laney without some difficulty at the 
Patent Office, as shown by the file wrap- 


per, (plaintiff’s Exhibit 3). There were 
two rejections during the proceeding. 


| 





Closing of Cover 
Its Chief Feature 


Eleven Prior Patents Consid- 
ered, but None Held Basic 
Idea in Dispute. 


The Kaufmann patent, June 28, 1870, 
No. 104853. The Kormanshaus patent, 
April 27, 1915, No. 1137268, and the 
Morton patent, February 2, 1915, No. 
1127073, were cited against Delaney. 
Finally the original, and amended claim 
was canceled and a new claim the one 
now “appearing in the patent, was sub- 
stituted. On this the patent was allowed. 

The defendant claims, as I have said, 
that this was not invention; that it was 
simply such as any mechanic skilled in 
the art could and would do. ,The diffi- 
culty is that while it is undoubtedly true 
that any skilled box manufacturer can 
now accomplish this flexing of the side 
walls of the box and this automatic 
tucking in of the said sides (as plain- 
tiff’s competitor has plainly been suc- 
cessfully doing), yet it does not seem 
to me to follow as I view the many 
efforts along this line, as indicated by 
these piror patents that the multitude 
of skilled manufacturers had _ ever 
thought of such a combination. In other 
words, Delaney seems to me to have 
taken a step Yorward in the art which 
though perhaps slight, nevertheless, was 
a “discovery” in the patent sense. Such 
discovery should be protected to him by 
the limited monopoly assured inventors 
by the patent law. 


“Knowledge after the event is always 
easy, and problems once solved present 
no difficulties, indeed, may be repre- 
sented as never having had any, and 
expert witnesses may be brought for- 
ward to show that the new thing which 
seemed to have eluded the search of the 
world was always ready at hand and 
easy to be seen by a merely skillful 
attention. But the law has other tests 
of the invention than subtle conjectures 
of what might have been seen and yet 
was not. It regards a change as evi- 
dence of novelty, the acceptance and 
utility of change as a further evidence, 
even as demonstration. * * * In its nar- 
row and humble form it may not excite 
our wonder as may the broader or pre- 
tentious form, but it has as firm a right 
to protection.” Diamond Rubber Co. v. 
Consol. Tire Co., 220 U. S. 428, page 435, 
affirming decree, Circuit Court of Ap- 
peals for the Second Circuit. 


I do not consider that the cases cited 
by the counsel for defendant, especially 
the case of Atlantic Works v. Brady, 
107 U. S. 192, set forth a doctrine con- 
trary to the view upon which this pres- 
ent case is decided. I agree with coun- 
sel for defendant that the patent is 
limited and have considered Delaney’s 
discovery in connection with this limita- 
tion as finally allowed by the Patent 
Office. 

Anticipation of an invention may not 
be found in gathering together separate 
and distinct prior patents covering single 
elements in a combination and then 
arguing that, although the new result of 
a combination discovered does not ap- 
pear in any such patent, nevertheless, a 
skilled mechanic could easily discover 
from such patents the said new result 
or function on which a patent has been 
granted. 

I need not go into the question of 
equivalents, for the defendant’s box is a 
copy of plaintiff’s disclosure. 

The difficulty experienced by Delaney 
in the Patent Office and its result in a 
patent should not be lost sight of nor 
should the immediate imitation and 
adoption by a large paper box manu- 
facturer and successful sales of the new 
box be disregarded. 

Defendant cites some 11 prior patents 
showing the prior art. The Rappaport 
patent No. 1525149 application filed 
April 10, 1923, dated February 3, 1925, 
was withdrawn. The Kaufmann patent 
No. 104853 dated June 28, 1870, the 
Morton patent No. 1127073 dated Febru- 
ary 2, 


cited against Delaney, as already stated, 
by the Patent Office with the final result 
that the patent was allowed. 

Peter’s patent No. 550842 December 3, 
1895, relates to such articles as milk cans. 
The Ritz patent No. 587160 dated July 
27, 1897, is for an improved construction 
of a purse. The Seitz patent No. 779878 
dated January 10, 1905, relates to baskets 
used on automobiles particularly in re- 
gard to making same water tight. 


27, 1910, relates to an improvement in 
collar boxes to be made preferably of 
leather and of unique form. The Jones 
patent No. 1236932 dated November 20, 
1927, relates to fibre boxes with metal 
ends for packaging smoking tobacco, 
cigarettes and the like, one of its ob- 
jects being to prevent the tobacco from 
leaking out from the package. The 
Reddi patent No. 1363616 dated Decem- 
ber 28, 1920, relates to a box or carton 
specially for containing revolvers, the 
cover aiding the preventing of the sides 
of the box being broken by such a heavy 


| article when so contained. 


The Leopold patent No. 1450690, dated 
April 3, 1923, relates to a tea caddy, col- 


lapsible, containing an all around flange ' 


making the receptacle substantially dirt 
and dust proof and also $0 constructed 
that the cover will maintain itself se- 
curely in position when closed and will 
not tend to spring up out of closed po- 
sition. 

None of the above patents seems to 
me to disclose or anticipate the idea con- 
tained in the Delaney patent as finally 
issued, within the limitation thereof I 
have mentioned. 

This leaves the three patents of Kauf- 
mann, Morton and Kormanshaus already 
several times mentioned herein. The 
patent to Solomon Kaufman No. 104853 





1915, the Kormanshaus patent No. 
1137268 dated April 27, 1915, were each | 


The | 
Reed patent No. 979701 dated December | 


Office 


Files 


Claims Are Rejected 
On Application for 


Patent on Index File 


Commissioner of Patents 
Rules Anticipated in Per- 
mit Granted to 
Anthony. 





Ex PARTE JOHN T. QUIGLEY: DECISION, 

COMMISSIONER OF PATENTS. 

Patent No. 1616844 was issued to J. T 
Quigley February 8, 1927, for filing and 
indexing equipment on application No. 
260844 filed November 2, 1918. 

The final rejection of claims 10 and 15 
of the application was affirmed on this 
appeal from the Examiners in Chief. 
Emery, Booth, Janey and Verney for ap- 
plicant. The full text of the decision of 
Assistant Commissioner M. J. Moore, 
dated May 26, 1926, follows: 

This is an appeal from the decision 
of the examiners in chief affirming the 
decision of the examiner finally reject- 
ing claims 10 and 15. 

Filing and Index Equipment. 

The invention relates to a filing and 
indexing equipment, and the subject 
matter of claims 10 and 15 is defined as 
follows: 

10. In a file, the combination of a se- 
ries of folded sheets, each provided with 
a perforation which is substantially bi- 
sected by the line of the fold, and a se- 
ries of sheet-holders each comprising 
a wire received in the fold, and spacing 
means carried by said wire and insertible 
in said perforation. 

15. As a new article of manufacture, 
a folded, perforated sheet, the perfora- 
tion or perforations being intersected by 
the line of the fold. 

The above claims fail to distinguish 
the invention in patentable respects from 
the patent to Anthony, No. 1327986. In 
fact, said claims are answered in every 
particular by said patent, as particularly 
pointed out by the examiners-in-chief. 

Features Described. 

The appellant in his brief describes 
a number of features of his invention 
not disclosed by Anthony, but the fea- 
tures so described are not included in 
the appealed claims. Anthony discloses 
a series of folded sheets, each provided 
with perforations which are bisected by 
the line of the fold and a series of sheet- 
holders received, respectively, in the 
folds of the sheets, each sheet-holder 
comprising a wire, and a spacing means 
carried by the wire. This is all that is 
called for by these claims. 

The decision of the examiners-in-chief 
is affirmed. 








Gross Income Fixed 


Of Importing Firm 





Decision Covers Business Done 
in Silk and Cotton Trade 
by Japanese Concern. 


(Continued from Page Siz.) 
within the United States they are deduc- 
tible from gross income under the ex- 
press provisions of law applicable to re- 
turns under the Revenue Act of 1916. 

The last issue presented by the peti- 
tioner is whether the commissioner 
erred in computing the 4 per cent tax 
imposed by section 4 of the Revenue Act 
of 1917 upon one-half of the net income 
for the fiscal year ended June 30, 1917, 
after deducting therefrom the profits tax 
imposed by the Revenue Act of 1917 in- 
stead of upon the 1917 portion of the net 
income reduced by the profits tax. 

Counsel for petitioner in support of 
this point cites and relies upon the de- 
cision of the Circuit Court of Appeals, 
Third Circuit, in U. S. v. Semple, 10 Fed. 
(2d) 1023, affirming the decision of the 
District Court in Semple v. U. S, 7 Fed. 
(2d) 1028, decided upon that court’s de- 
cision in Semple v. Lewellyn, 1 Fed. (2d) 
745, in which it was held that only that 
portion of the income earned during that 
portion of the calendar year 1917 falling 
within the fiscal year was subject to the 
4 per cent tax, and insists that the board 
should overrule its decision in the Appeal 
of F. J. Thompson, Inc., 1 B. .T. A. 535, 
and the decisions in the Appeals of Mesa 
Milling Co., 2 B. T. A. 770; Phoenix Seed 
& Feed Co. 2 
Screw Co., 2 B T. A. 649; Bray & Kates 
Co., 3 B. T. A. 1316, and Manville Jenckes 
Co., 4 B. T. A. 765 (United States Daily, 
2203), in which the decision in the Ap- 





| relates to a paper collar box. 

Kaufmann claims as his invention this 
paper collar box with a mirror inserted 
in its cover one side of this box lid be- 
ing straight or nearly so, so that when 
said lid is stood up on its edge the mir- 
ror can be made use of. His idea being 
that “travelers” are often deprived of 
the conveniences of home in making their 
toilet and a paper collar generally can 
be put on much better by the aid of a 
looking glass. This was in 1870 and 
while such patent -might have been use- 
ful and still be useful I fail to find any 
idea claimed such as is represented by 
Delaney in this millinery box. 

The patent to Lawrence D. Morton 
| No. 1127073 relates to a means for ob- 
taining a fastening with which the 
stresses produced in a paper box or car- 
ton are adapted so as to avoid tearing 
or breaking down the material at any 
|} one point. The invention consisted in 
the insertion of a flexible tape or rib- 
bon so that when the package is sealed 
the strain will be transmitted to this 
ribbon without localizing it on the ma- 
terial forming the cover. Neither of 
these patents seem to me to anticipate 
the real invention of Delaney as finally 
allowed. 

The remaining patent to Carl Korman- 
shaus No. 1137268 relates to containers 
or pasteboard boxes, the purpose be- 
ing to provide a box of simple construc- 
tion, having a hinged lid, capable of 
having the appearance, although con- 
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peal of F. J. Thompson, Inc., was fol- 
lowed. 

In the decision of the Board in the Ap- 
peal of F. J. Thompson, Inc., supra, the 
decision of the District Court in Semple 
y. Lewellyn, supra, was considered and 
analyzed with the utmost care and a dif- 
ferent conclusion from that arrived at by 
the learned court was not lightly reached. 


In the appeal of Mesa Milling Co., 
supra, in which the board was asked to 
overrule its decision in the F. J. Thomp- 
son, Inc., appeal, it was said: 

“We have carefully reconsidered the 
decision in that appeal in the light of 
the arguments of counsel for the tax- 
payer. The rule laid down in the Act 
for the treatment of the excess-profits 
tax credit seems to us to be clear, and 
does not call upon us to interpret the 
Congressional intention for the purpose 
of determining that Congress meant 
that the credit should be treated or tax 
computed otherwise than as provided in 
the Act.” ; 

In the present proceeding we have 
carefully reconsidered our decision on 
this question in the light of the argument 
of counsel and we have carefully studied 
and considered the decisions of the courts 
in the case of U. S. v. Semple, supra, 
Curtis & Co., Mfg. Co. v. U. S., 62 Ct. Cls. 
decided April 19, 1926; 5 Am. Fed- 
Tax Rep. 6025, and, also, the per 
curiam opinion of the Circuit Court of 
Appeals for the Second Circuit in Bowers 
v. Carl Schoen Silk Corporation, 
Fed. (2d) , but notwithstanding our 
great respect for and deference to the 











structed of very cheap material, of boxes 
usually covered by hand and of more 
expensive character. In fact, the in- 
ventor seems to have copied, pursuant 
to his invention, the appearance of ex- 
pensive boxes and for that reason has 
provided for a box with a “neck” or “ex- 
tension” upon which the lid of the box 
telescopes, the lower edge of the lid be- 
ing received upon a shoulder. This con- 
struction is not Delaney’s patent. It 
does not appear in defendant’s Exhibit B, 
(the leather luggage box), and in de- 
fendant’s Exhibit 4. 

Consequently I am unable to find any- | 





thing in the prior art that conflicts with 
or discloses the idea of the patent finally 
allowed Delaney by the Patent Office. | 
I decide said patent is valid and has been 
nfringed by defendant. 
Decree in usual form for plaintiff. 
February 3, 1927. 











opinions of these courts, we are not per- 
suaded that our conclusion as announced 
in former decisions is erroneous. The 
opinion of the Circuit Court of Appeals 
for the Second Circuit in Bowers v. Carl 
Schoen Silk Corporation, supra, was as 
follows: 


“We see no reason to depart from the 
result of decisions already made. See 
United States v. Semple, 10 Fed. (2d) 
1023; Curtis, etc., v. United States, Court 
of Claims No. 83, October Term, 1926.” 

There is no indication in any of the 
cases dealing with this question that the 
court had before it the board’s decision 
in the F. J. Thompson, Inc., appeal, or 
the reasoning upon which it was based. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 

Phillips concurs in the result only. 

Mr. Smith, dissenting: I dissent on 
the last point. The question presented 
is whether the excess-profits tax credit 
provided for by section 29 of the Reve- 
nue Act of 1916, added by section 1211 
of the Revenue Act of 1917, should be 
credited against the net income for the 
entire fiscal year ending in 1917 or 
against the net income for the entire 
fiscal year ending in 1917 or against 
only the 1917 portion of the net income 
in determining the amount of the net 
income subject to the additional 4 per 
cent income tax imposed by section 4 of 
the Revenue Act of 1917. As I see it, 
the 4 per cent tax was never intended to 
be imposed upon any part of the net 
income of a corporation received or 
accrued prior to January 1, 1917; and 
it was never intended to be imposed 
upon the 1917 income until after such 
income had been credited with the ex- 
cess-profits tax payable upon the same 
income. 

Clearly if this taxpayer had made its 
returns on a calendar-year basis the 
entire excess-profits tax payable for 
1917 would have been credited against 
1917 income ,and only the remainder 
would have been subjected to the 4 per 
cent tax. Should this taxpayer be 
prejudiced by reason of the fact that it 
made its tax returns on a fiscal year 
basis? Section 29 of the Revenue Act 
of 1926, as amended, does not neces- 
sarily require the credit of the excess- 
profits tax against the net income of 
the entire fiscal year, and such a method 
of crediting it is not in harmony with 
the scheme of the statute. 

Such a construction of the statute 
was made by this Board in Appeal of 
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Device for Handle 
For Lifting Jack 
Denied a Patent 


Decision of Commissioner 

That Idea Is Old in Prac- 

tice Upheld by Court in 
Appeal Ruling. 


IN THE MATTER OF THE APPLICATION OF 
WALTER B. TEMPLETON; COURT OF 
APPEALS, DistRICT OF CoLUMBIA, NO. 
1879. 


The construction of a wooden handle 
for tools so that it can be inserted in 
socket only in such a manner as to favor 
the grain of wood when under pressure, 
was held patentably old in this appeal. 


S. N. Bond, Chicago, for the appellant; 
T. A. Hostetler, Washington, for appellee 
Before Martin, Chief Justice; Robb and 
Van Orsdel, Associate Justices. The full 
text of the opinion rendered by Asso- 
ciate Justice Van Orsdel follows: 


This appeal is from the decision of 
the Commissioner denying appellant’s ap- 
plication for a patent for construction 
relating to a socket and wooden handle 
for a lifting jack. 

The jack is admittedly old in the art, 
and the process of lifting by an adjust- 
able handle inserted in a socket is old. 
Appellant discovered that a round wood- 
en handle used for lifting purposes would 
break when the pressure was imposed 
across the grain of the wood. Appellant’s 
claims are for a pole shaped with re- 
spect to the claims so that it can be in- 
serted in the socket in only one of two 
positions, and when inserted the direc- 
tion of the grain is lengthwise of the 
pole. and thereby gives to the pole or 
lever its maximum strength. 

The accomplish this result the socket 
is made in oval form in cross section, 
the greater tranverse axis being in a 
vertical plane. The handle thus con- 
structed to fit the socket has its major 
axis in a vertical plane, and being cap- 
able of insertion only in this determined 
position the grain of the wood can be 
so adjusted that when the handle is in 
position it will be capable of resisting 
to its maximum strength. But this 
method of constructing axe handles, 
hammer handles, and tool handles gen- 
erally, in this strain-resisting shape is 
old. There is, therefore, nothing pat- 
entable in appellant’s device. 

The decision of the Commissioner is 
affirmed. 








F. J. Thompson, Inc., 1 B. T. A. 535, and 
followed in other decisions. In such 
decisions the board violated a cardinal 
rule of statutory construction, namely, 
that doubts with respect to the mean- 
ing of language used in taxing statutes 
should be resolved in favor of the tax- 
payer. U. S. v. Wigglesworth, 2 Story 
369, Fed. Cas. No. 16690. Gould v. 
Gould, 245 U. S. 551. 


Furthermore, the identical question 
involved in this proceeding was before 
the courts in the case of Semple v. U. 
S., 7 Fed. (2d) 743; United States v. 
Temple, 10 Fed. (2d) 1023. The Su- 
preme Court denied certiorari in this 
case on October 11, 1926, — U. S. — 
One of the grounds set forth in the 
petition for the writ was that the de- 
cision of the lower courts was in con- 
flict ‘with the regulations and_ settled 
practice of the Treasury Department 
since the passage of the Revenue Act of 
1917 and with the ruling of the U. S. 
Board of Tax Appeals—specifically the 
Appeals of F. J. Thompson, Inc., 1 B. 
T. A 535; Mesa Milling Co., 2 B. T. 
A. 770; Phoenix Seed & Feed Co., 2 B. 
T. A. 909; and St. Louis Screw Co., 2 
B. T. A. 649. It is also to: be noted 
that the Circuit Court of Appeals, Sec- 
ond Circuit, to which an appeal lies in 
this case, has decided the point in favor 
of the taxpayer. Bowers v. Carl Schoen 
Silk Corporation, Fed. (2d) ie 


Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9167, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—District Court, 
| Northern Division); C. C. A.—Cir- 











cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 








961165, J. F. Rowley, Artificial limb sus- 
pender and back check, suit filed Jan. 22, 
1927, D. C., E. D. Mich. (S. Div.), Doc. 1864, 
The J. F. Rowley Co. v. F. A. Ritter (Detroit 
Artificial Limb Works). 

1007757, A. Voight, Mounting for sliding 
doors, 1136631, Same, Separator and track 
for sliding doors, suit filed Mar. 11, 1925, D. 
c., S. D. N. Y., Doc. E 31-258, A. Voight v. 
M. Kleinman et al. (M. Kleinman & Son). 
Consent decree, sustaining patents and 
granting injunctions, Jan. 24, 1927. 

1090776, H. H. Boyce, Indicating system 
and apparatus for internal combustion en- 
gines, suit filed Dec. 2, 1926, D. C., N. D. 
lll. (E. Div.), Doc. 6648, H. H. Boyce et.al. 
v. S. Katz et al. 

1102018, E. I. Dodds, Power driven hand 
saw, 1377961, G. H. Drabenstoll, Sawing 
and boring device, suit filed Dec. 2, 1926, D. 
C., N..D. Ill. (E. Div.), Doc. 6646, The Crowe 
Mfg. Corp. v. Skilway, Inc. 

1108184, T. Kerner, Garbage and refuse 
incinerator, suit filed Oct. 30, 1924, D. C., 
N. D. Ohio (E. Div.). Doe. 1306, Kerner 
Incinerator Co. v. Towsend Estates, Inc., et 
al. Interlocutory decree, adjudging in- 
fringement, and granting injunction, Jan. 
22, 1927. 
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Country s Business Is Now Based on Reserves 


Not Gold, Says Dr. J. R. Commons 


Of Credit, 


Testifies Before 
House Committee 


Hearing on Act to Amend Law 
Federal Reserve System of 
Nation’s Banks. 


(Continued from Page Ten.) 

the demand for credit. The demand for 
credit was not an independent volume 
of trade which was going on independ- 
ently of what the banker was doing; the 
demand for credit was what you and I, 
and all of your business customers, were 
doing under the knowledge and advice of 
what the bankers were going to do at 
the same time. 

In other words, it is a collective sys- 
tem of bargaining between all the bank- 
ers on the one side and all the business 
men on the other, all acting in the same 
way at the same time, and with factors 
so variable, none of them fixed because 
they are all in the future, and they can 
be changed in any way. 

The result is we may look at it this 
way: That a credit transaction is a ‘two- 
sided transaction. On the one side it 
faces the commodity market, that is the 
price 90 days ahead, a short time credit; 
on the other side it faces a money mar- 
ket, which is a bank. That is a demand 
credit. Instead of there being two com- 
modities, two markets, it is the future 
and the present of the same market. 
The banker is buying the future expecta- 
tions, promise of business men payable 
in 90 days, and he is selling a present 
‘eredit which is the present worth of that 
future promise. 

If we analyze that the actual thing 
that happens under a credit system, 
when we have got away from the gold 
altogether, we can see than a concerted 
movement of all the banks operating in 
this way has complete control over the 
business men’s demand for credit, because 
they are the ones that are going to con- 
vert that demand for credit which is in 
the future into a present purchasing 
power. 

Credit System 


Versus Gold Basis 

It is not two physical volumes at all, 
gold on the one side and a volume of 
business on the other; it is the present 
and the future of the same thing. On 90 
days in the future, and the other is in 
the immediate future. 

When you consider that 10,000 bankers 
are acting in the same way all over the 
United States, that the farmers are be- 
ing influenced that way, everybody is be- 
ing influenced that way, and that the 
uniformity is accomplished through these 
open market cperations, through these 
rediscount policies, and then by this 
private bias which the bankers are giv- 
ing their customers. Once I thought the 
rediscount rate could do the whole thing. 
Then I learned from Governor Strong in 
1923 that the open market rate could do 
the whole thing. I talked with a banker 
in New York who said “those are not 
the people who do it, we do it; when 
a customer comes in and wants a 
loan or an extension of loans, we tell 
him how much he can have, hoW much 
he can extend his credit. So we are the 
people that do it.” 

The Chairman: May I interrupt you 
to ask you whether you distinguish be- 
tween Reserve city bankers and other 
member banks? 

Dr. Commons: Well, as I taiked with 
the country banker in Wisconsin, he told 
me “we get our orders from New York.” 
Well, that is perfectly rational. “Either 
we are in a squeeze and tighten up or 
in a position where we have to loosen 
up. If we tighten up or loosen up we 
get the orders from New York.” ’ 

That is the way they put it to me 
I have never seen any of those orders 
in writing and I don’t know; but that 
is what they told me. 

The Chairman: Since the Federal Re- 
serve System was organized the former 
practices have been completely changed? 

Dr. Commons: Yes. 

The Chairman: The secondary reserve 
banks have discovered the value of the 
dollar reserved in the Federal Reserve 
Bank and to have the greatest amount 
of credit available in case of emergency 
are carrying a class of securities that is 
readily eligible in the Federal Reserve 
banks. 

Dr. Commons: Yes. 

The Chairman: Whereas the country 
reserve banks have more or less trouble 
in having eligible paper which they 
could use * an emergency ? 

Dr. Commons: Yes. 

The Chairman: In other words, some 
of the big city banks have millions of 
dollars worth of ‘Government securities 
which they can turn over into the Fed- 
eral Reserve bank at a moment’s notice 
and secure a line of credit, and that 
permits them to act in a way as a sec- 
ondary reserve, because they are the 
custodians of bank balances. 

Dr. Commons: I was going to bring 
that in under the head of how to con- 
struct an index number; that is the 
reason why I say that the wholesale 
prices should be the index number. 


Congress Speech 


Is Recalled 

Mr: Canfield: One thing I would like 
to bring in here. On May 23, 1922, Mr. 
Swing of California made a speech on 
the floor of the House in which he made 
these remarks: 

“I was present at a meeting of the 
bankers of southern California held in 
my district in the middle of November, 
1920, when W. A. Day, then deputy gov- 
ernor of the Federal Reserve Bank of 
San Francisco, spoke for the Federal 
Reserve Bank and delivered the message 
which he said was sent there to be de- 
livered. He told the bankers there as- 
sembled that they were not to loan any 


farmer's any money to hold any crops | 
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beyond harvest time. If they did, he 
said, the Federal Reserve Bank would 
refuse to rediscount a single piece of 
paper taken on such a transaction. He 
declared that all the farmers should sell 
all their crops at the harvest time un- 
less they had money of their own to 
finance them, as the Federal Reserve 
Bank would do nothing towards helping 
the farmers hold back any part of their 
crop, no matter what the condition of the 
market. I think I was the only person 
prfesent who was not a banker. This 
was in a way confidential advice being 
given by the Federal Reserve Bank for 
the guidance of small bankers. 

“I say that was the admitted declared 
policy of the Bederal Reserve Board 
made by an officer of the board dele- 
gated for the purpose of making an an- 
nouncement for the information and 
guidance of the bankers of my district. 
No one could be in doubt for one min- 
ute as to what the natural, logical and 
necessary consequences of such a policy 
would be. If the. entire crop of the 
country is thrown on the market at the 
time of the harvest of course the mar- 
ket would be depressed. You can bear 
the market or you can bull the market. 
The Federal Reserve bank deliberately 
set out to bear the market. Now, if 
they could do that at that time, have 
they not done that with other commodi- 
ties, and cannot that same system be 
used to stabilize money and to stabilize 
wholesale prices?” 

That is my argument. 
contend. 

Dr. Commons: That speech was sup- 
posed to be given in November, 1920. 
Suppose ‘that at that time the Federal 
Reserve System had known these things 
which they learned in 1922 and 1923. My 
idea of what they have done is this:.If 
they did not want prices to fall as rap- 
idly as they did, from 247 down to 138, 
they could have started buying securi- 
ties, which they did begin buying in 
1923. They could have started buying 
securities in 1920. Instead of keeping 
the discount rate up to 7 per cent they 
could from 1920 down to the middle of 
1921 have reduced that discount rate 
gradually. 

They could not have stopped the de- 
flation but they could have put a cushion 
on it; they might have stopped it at 
160 by buying securities. They held up 
the rediscount rate until they squeezed 
the blood out of everybody. They might 
have shortened that rediscount rate much 
earlier; they might have prepared for 
it by buying securities. They did not 
have the experience, they did not know 
what they were doing. Two men did 
know what they were doing. I told you 
about them this morning. 

Mr. Strong: I am sorry we do not have 
their names so that we could immortal- 
ize them. 

Dr. Commons: You will never get their 
names from me, buf I will swear that 
they told me they did it. 


Deflation As 
Farmers Felt It 


That is what I 


Mr. Steagal: At Omaha, Nebr., we had 


a committee that was making inquiry 
into. the Federal Reserve system, and 
we got into that matter of deflation in 
1920 and 1921, and one of the officers 
of that bgnk handed us a chart. 

I asked about the seasonal demand, 
and he said that there would be an in- 
crease of 15 or 20,000,000 between June 
and October. I said “How much did 
your loans increase?” He said they had 
increased only about 5,000,000. I asked 
him if there was not also a shrinkage in 
deposits in member banks and what had 
become of their seasonal demands for 
increased loans. He replied “They didn’t 
get it.” 

I asked him “How did they take care 
of their shrinkage in deposits?” He 
answered “They had to collect from their 
customers,” who were the farmers. I 
asked him how the farmers were going 
to pay, and he replied that they would 
have to sell their crops for what they 
could get and sell them on a falling 
market. 

The impression it left me with was 
that this increase in borrowers repre- 
sented city correspondent banks who 
were coming in to borrow without hav- 
ing the penalty rate imposed and re- 
lieving the larger banks. That was a 
conclusion that I reached. But that gave 
a key to the way the business was 
handled. 

Sense of Public 
Responsibility 

Dr. Commons: What standards do they 
have of concerted action, and what kind 
of an index number do they propose to 
use if they stabilize? 

Having this great power, the whole 
question of policy turns on what are 
the standards that they use? Up to 
1922 the sole standard of the member 
banks was to invest their balances to 
earn a profit—no sense of any public re- 
sponsibility. They learned that would 
not do, that they could not earn the 
profit, and they acquired at that time 
a sense of public responsibility instead 
of private responsibility. In April, 1923, 
they formulated their public responsibi- 
lity, and it consisted in the resolution of 
the Federal Reserve Board of April, 1923, 
which said that the open market opera- 
tions should thereafter be conducted with 
their regard to the effect on the general 
credit situation. So since April, 1923, 
their sense of public responsibility has 
been, so far as shown by their own rules 
—and of course there is no congressional 
rule governing them—they have adopted 
their own rule of responsibility, and 
their sense of public responsibility has 
been the general credit situation. 
Criticism of 


Snyder Index 

Let me analyze the point that is in- 
cluded in their meaning of the general 
credit situation. I gather from this in- 
dex that Carl Snyder presented to you 
last April—and Carl Snyder I consider 
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Proposes New Form 
For Index Numbers 


Would Base Them on Certain 
Factors Avoiding Wages and 
Other Income. 


one of the ablest statisticians dealing 
with this subject; he is the statistician 
of the Federal Reserve Board in New 
York, Governor Strong’s assistant—in 
his construction of the index number he 
has included responsibility for these 
these things; he has constructed, as 
stated in this testimony an index number 
in which these wholesale prices are given 
a weight of 20 per cent. He has intro- 
duced along with that an index number 
of wages, which is given a weight of 35 
per cent; he has constructed an index 
number on the coét of living, which is the 
retail prices, which he has given a weight 
of 35 per cent. He has constructed an 
index number of rents which he has 
given a weight of 10 per cent; making 
altogether 100 per cent. 

My contention is that this index num- 
ber of wholesale prices should be given 
100 per cent, that wages, cost of living 
and rents have no place in an index num- 
ber which is to guide this system, and 
my remarks will be addressed to that 
feature of your bill which gives the 
Federal Reserve Board power to con- 
trive an index number of prices, and I 
contend that if the index number of 
prices which they contrive is to be done 
by Carl Snyder upon that basis it will 
defeat everything which you have in 
mind of price stabilizaion, although Mr. 
Snyder is a friend of mine and we have 
worked these things out together. 

Mr. Williamson: You think the bill 
should specifically provide that the index 
number should be based on wholesale 
prices and nothing else? 

Dr. Simmons: Yes, and I will give my 
reasons for eliminating wages and rents. 

I gather from Governor Strong’s tes- 
timony, and, moreover, from conversa- 
tions with members of the Reserve banks, 
that they feel that they should use their 
power to regulate and modify stock spec- 
ulation. I contend that they have no 
business to pay any attention to stocks. 

I gathered also by conversing with 
bankers that they are afraid that if 
they should attempt to stabilize prices 
under a condition like the present, where 
there is a great fall in agricultural 





prices, that they would stimulate over- | 


production in agriculture, which would 
be disastrous to agriculture, and in their 


minds is the idea that they are respon-, } 


sible for over-production of agricultural 
products. ‘i 

I contend that they should have 
no sense of responsibility for agriculture; 
let the farmer get out of it the best 
he can, by cooperative markets or doing 
something else. 

Seek Pre-War : 
Gold Standard 

Another thing that’ regulates their 
policy, they have a feeling—I gather this 
from talks with members of the Fed- 
eral Reserve Board and of the Federal 
District, but I shall not give their names 
—they have a feeling that we should get 
back to the pre-war free gold standard, 
in which gold would move freely from 
one country to another. That would be 
contrary to our present managed gold 
standard where we have impounded the 
gold and there is no free movement of 
gold; and, furthermore, every country 
that gets on to a gold basis has to make 
a special arrangement with us for gold 
credits by which we will sustain their 
gold standard. So whenever they speak 
of getting back to a gold standard the 
only thing that they can mean is get- 
ting back away from our present gold 
managed standard. 

Now, that means inevitably a continu- 
ous fall in prices. If we could get back 
to the pre-war standard, which is 100, 
whereas we are now up at 160, it means 
that we are going to get down to a 
lower price level. 

Mr. Strong: But the stock should be 
kept up. 

Dr. Commons: Why have they not kept 
that up? I had that idea. I am certain 
2 most influential man at that date’ had 
that idea, because they told me so, and 
this particular man is somebody that 
you would recognize. They had an idea 
of getting back to the pre-war free gold 
standard. 

The Chairman: What date was that? 

Dr. Commons: 1923 was the date, when 
I interviewed them. Why did they stop 
in 1924? Governor Strong told you the 
reason why they reversed their policy. 
He said they found we could not con- 
tinue, but had to change because of the 
depression in agriculture in the West, 
the failure of agricultural banks and the 
menace of radical legislation. 

I would add also the Presidential cam- 
paign. We had to have prosperity in 
1924 and they brought on prosperity. 
They began buying, began reducing the 
rates, increased the volume of money, 
sent prices up from 145 to 161, and agri- 
cultural prices rose. They had fallerf 
down here (indicating on chart) and 
agricultural prices went up 31 per cent; 
industrial prices went up 7 ner cent. The 
average was from 145 to 161. 


Menace of Radical 


Legislation 

It brought back prosperity to agricul- 
ture. The policy then, which comes un- 
der the head of the genera! credit situa- 
tion, includes two things: Feeling that 
we ought to get back to the free gold 
standard, modified by a menace of radi- 
cal legislation—whenever it is necessary 
to head off radical legislation we then 
give up the idea of reducing prices and 
we start an inflation. So we have under 
this general definition of credit situa- 
tion several things included. Stock mar- 





kets, rents, wages, free gold standard, 
and political menace. That is what 
causes the present oscillation. They have 
conducted two cycles under that general 
credit definition. They have conducted 
a cycle of raising prices and of lowering 
them. 


They found that they had overdone 
the lowering of them and brought on 
political menace. Then they started an 
inflation, and you notice that the date 
when they quit buying securities and 
began selling securities was October, 
1924. The menace had passed, and 
then they started the deflation. 


Governor Strong in his testimony be- 
fore you said it was a matter of judg- 
ment whether they ought to have 
started a little earlier on the deflation. 
They started the deflation in October, 
1924. 

Mr. Beedy: And _ then 
prices began to go down? 

Dr. Commons: Yes. 

The Chairman: According to your 
chart No. 1, the wholesale prices now 
are about where they were in the mid- 
dle of 1924. Is it your thought, after 
having expressed the opinion of some 
of the Federal Reserve men in 1923, 
that we shov!d go back to a 1913 level, 
that that still is their thought? 

Dr. Commons: Well, I have sub- 
mitted my manuscript to them and 
they tell me that I am mistaken, that 
they have no intention of getting back 
to the pre-war price level. I have 
never said that they intended to get 
back to the pre-war price level; I have 
said that they intended to get back to 
the pre-war free gold standard. I do 
not know what the price level will be, 
but I say that it is the normal banking 
idea in New York certainly, that we 
must have a free amount of gold; be- 
cause it is the foreign exchange which 


wholesale 


‘they want to have stabilized. 


They are not interested in price 
stabilization as much as they are in for- 
eign exchange stabilization. They want 
to stabilize foreign exchange. Phey 
are not much concerned with what I, 
for example, in the West. am interested 
in, a stabilization of prices. 


Fall of Prices 
In Agriculture 

Mr. Williamson: Well, Doctor, in con- 
nection with the fall of wholesale prices, 
begininng in 1925 and continuing into 
1926, why is it that that decrease in 
the wholesale prices has fallen chiefly 
upon agriculture? Now, the agricul- 
tural commodity prices have gone down 
much more rapidly since the middle of 
1925 than the wholesale prices of manu- 
factured goods; why did that attack agri- 
culture other than other things? 

Dr. Commons: I am not able to an- 
swer that accurately. I have saked the 
Bureau of Agricultural Economics to 
furnish me a study of that situation. 
I will submit as the next exhibit the 
only chart which they have at hand. 

This is wholesale prices from 1922 to 


1926, showing the difference between 
the amoynt of agricultural prices and 


nonagricultural prices. I put that in as 
an incomplete and imperfect answer to 
the problem which I have in mind. But I 
have this general conclusion to make, and 
I am confirmed in it by my correspond- 
ence and conversations with the statisti- 
cians of the Federal Reserve System 
to this effect: All the other industries in 
the country have developed systems of 
stabilization in the last 20 years. It 
starts with the steel industry. They 
have smoothed out prices. They prevent 
over production. They have adopted 
business ethics which I described a mo- 
ment ago that dominates the Federal 
Reserve Board and system, that competi- 
tors in the steel industry can compete 
as hard as they want to provided they 
do not cut prices or raise wages. They 
can compete on salesmanship. 

Nearly all businesses have adopted 
that principle. That is the fundamental 
idea of labor organizations, in which 
these industries are imitating labor. 
That there is a limited number of jobs 
and a limited number of customers and 
it is not fair to pull customers or jobs 
away by cutting prices or raising wages. 

To be concluded in the issue of 

February 12. 


Statute to Restrict 
Contract Right Is Null 


[Continued From Page 9.] 
reasonable exercise of the police power 
of the State. But, notwithstanding the 
strong general presumption in favor of 
the validity of State laws, we do not 
think the statute in question, as con- 
strued and applied in this case, can be 
sustained as a legitimate exercise of 
this power.” 

Law Ruled Invalid. 

If, as held in these cases, a law which 
makes it unlawful for an employer to 
require an employe to enter into an 
agreement not to become or remain a 
member of a labor organization as a 
condition to his employment is invalid, 
because an unlawful interference with 
liberty of contract, manifestly a law 
making it unlawful for an employer to 
require as a condition for remaining in 
his employ to trade at a particular store 
is likewise invalid. 

For these reasons the demurrer, in 
my opinion, should be sustained. If, 
however, I am in error in this conclu- 
sion, it is clear to my mind that plain- 
tiff has no right of action for a viola- 
tion by the defendant of the Act in 
question. It was not intended for the 
benefit of innkeepers and merchants but 
for employes. 

It is an attempt to protect an em- 
ploye from the greed and avarice of his 
employer, and the right of action, if 
any, for damages on account of a viola- 
tion thereof is in the injured employe 
and not merchants and innkeepers who 
might be incidentally benefitted by the 
observance of the statute. (Colorado 
Pay. Co. v. Murphy, 78 Fed. 28; Kansas 
City, Ft. S. & M. R. Co., v. Kirksey, 
60 Fed. 999. 

The demurrer is therefore sustained. 

January 31, 1927. 
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Conviction for Perjury Before Grand Jury Affirmed 


As False Evidence Is Ruled to Have Impeded Inquiry 


Statements Found 
Material to Case 


Test is Defined as Whether 
Falsehoods Hampered 
{nvestigation. 





EARL CARROLL, PLAINTIFF IN ERROR, V. 
UNITED STATES. CIRCUIT CouRT OF AP- 
PEALS, SECOND CIRCUIT. 

In this case, in error to the District 
Court, Southern District of New York, it 
was held that the test of materiality in 
a grand jury’s investigation is whether 
the false testimony has a natural effect 
or tendency to influence, impede, or dis- 
suade the grand jury from pursuing its 
investigation, and if it does, an indict- 
ment for perjury may be predicated 
upon it. 7 

Wellman, Smyth & Scofield (H. C. 
Smyth, H. R. Medina and Roderic Well- 
man of counsel), for plaintiff in error; 
E. R. Buckner (J. M. Harlan and H. G. 
Hitchcock of counsel), for the United 
States. 

Before Hough, Manton and Mack, Cir- 
cuit judges. 

The full text of the opinion, by Judge 
Manton, follows: 

The indictment charges, in the first 
three counts, perjury in three separate 
statements made before the United 
States grand jury on February 26, 1926. 
The remaining three counts charge per- 
jury in making the same statements on 
March 4, 1926, before another grand 
jury. 

The first and fourth counts of the in- 
dictment allege in substance that the 
plaintiff in error testified that he did not 
have in his possession and had no knowl- 
edge of the existence of any record of 
any kind showing the names of persons 
who had been invited and who attended a 
party given by him at the Earl Carroll 
Theater on the evening of February 22 
1926, and the early morning of Febru- 
ary 23, 1926. ' 

The second and fifth counts allege that 
he testified that he had possessed or fur- 
nished no intoxicating liquor of any kind 
at this party. The third and sixth counts 
allege that he testified that at no time 
during the party did any one get into, 
fall into, or enter a bathtub which had 
been placed upon the stage of the Earl 
Carroll Theater. 

The first and fourth counts were dis- 
missed by direction of the court. The 
jury found the plaintiff in error not 
guilty on the second and fifth counts, and 
convicted him on the third and sixth 
counts. 


Testimony Given 
Before Grand Jury 


Evidence submitted to the jury tended 
to show that the plaintiff in error ap- 
peared before the United States grand 
jury on February 6, 1926, was sworn by 
the foreman to tell the truth, and such 
appearance was in connection with an in- 
vestigation as to whether there was any 
liquor served at the party given by him; 
also, that he appeared before the March, 


aay 


1926, grand jury, an oath was adminis- | —. 
; aa | might be summoned as witnesses. 


tered, and that the investigation was as 
to whether there had been alcoholic 
liquors supplied by him at the same 
party. 

The stenographer took notes of the 
questions and answers; the notes were 
transcribed and received in evidence. The 
plaintiff in error testified, among other 
things, that at the suggestion of the 
property man in his theater a bathtub 
was placed on the stage at the party on 
the night.of February 22, 1926, as a con- 
venient receptacle to cool ginger ale; 
that ginger ale was placed in the bath- 
tub and drawn off by the guests by a 
spigot inserted in the drain of the bath- 
tub. He swore that the ginger ale was 
the only beverage put in the bathtub, 
and that he had several drinks from it. 

He was then asked whether any one 
bathed in the bathtub, to which he an- 
swered “No.” He was asked whether 
stories seen in the newspapers as to this 
were untrue, and he said they were 
absolutely unfounded. When asked 
whether anybody fell into the bathtub, 
whether anybody was thrown into the 
bathtub, or whether anybody got into the 
bathtub voluntarily, he answered “No” 
to each, question.! He denied categori- 
cally that there was anybody in the 
bathtub at all. He was asked whether a 
Miss. Hawley was at the party, and he 
said he did not know. Before the March 
grand jury he again denied that there 
was anybody in the bathtub, either vol- 
untarily or thrown in. He said he was 
present at all times. 


Decision Holds Girl 
Bathed in Tub 


Evidence was offered at the trial which 
has satisfied the jury that on the early 
morning of February 23, 1926, at the 
party and on this occasion, a bathtub 
which had been standing at the side of 
the stabe was moved to the center of the 
stage, and that the plaintiff in 
came t6 the center of the stage and stood 
by the bathtub. A Miss Hawley came 
from the wings, dressed in a chemise. 
The plaintiff in error held a cloak in 


| front of her while she slipped from the 


chemise and got into the bathtub, where- 
upon the plaintiff in error announced 
that “the line forms to the right; come 
up, gentlemen.” About 15 or 20 men 
lined at the side of the bathtub, and as 
they passed by took glasses and filled 
them with the contents of the bathtub. 
Thereupon the bathtub with the girl still 
in it was pushed back on the stage. 
There was testimony that the liquor 
which was put into the bathtub came 
from a small keg and that it was a 
beverage. Witnesses testified that they 
drank glaSses of champagne taken from 
the bathtub. There are various descrip- 
tions of the liquid; some that it was 
brownish and sweet brown wine. One 


error | 


Srcniadnnsitindtaisiintaietintiins 





{ 





| the names of all possible witnesses. | 


| to obtain competent legal proof of a 
' violation of the law. 


| word “material” to hold otherwise. 
| statements were deceptive; they were in- 





referred to it as a pinkish fluid. Some 
witnesses called by the defense said it 
was ginger ale. The jury’s verdict ex- 
onerated the plaintiff in error from the 
charge of perjury in reference to the 
counts which alleged that he served 
liquor at the party. | 

Of the errors assigned, five are pressed | 
as requiring a reversal of the judgment. | 
It is argued that the trial court sie | 
mitted error in ruling that as a matter 
of law the testimony of the plaintiff in 
error, that no one was in the tub, was 
material to the investigation before ‘the 
grand jury with respect to the alleged | 
violation of the National Prohibition Act 
(Comp. St. Sections 10138%%4 et seq.). 

Section 125 of the United States Crim- 
inal Code (Comp. St. Section 10295) 
provides that one “having taken an oath 
before a competent tribunal * * * 
in any case in which a law of the United 
States authorizes an oath to be admin- 
istered * * ” and who “willfully | 
and contrary to such oath” states or sub- 
scribes “any material matter which he 
does not “believe to be true, is guilty of | 
perjury.” 

Scope of Inquiries 
May be Broad 

The tribunal before which the perjury 
was committed was the grand jury. This 
body has powers of investigation and in- 
quisition; the scope of the inquiries is 
not to be limited narrowly by questions | 
of propriety or forecasts of the probable 
result of the investigation. Blair v. 
United States, 250 U. S. 273, 39 S. Ct. 
468, 63 L. Ed. 979. When a witness is 
summoned before that tribunal, he is 
bound to tell what he knows in answer to 
questions framed for the purpose of 
bringing out the truth of the matter un- 
der inquiry. 

The mode of procedure adopted for the 
proper discharge of the functions of the 
grand jury is different from that before 
a petit jury. In the latter, both litigants 
may, if they will, submit proof subject 
to the rules of the court on the admis- 
sibility of the evidence, and the jury 
reaches its conclusions after hearing all 
the testimony. The grand jury investi- 
gation does not necessarily cease after it 
has heard the witnesses brought before 
it by the United States Attorney. Its | 
investigation and full duty is not per- 
formed unless and until every clue has 
been run down and all witnesses searched 
for and examined in every proper way to 
find if a crime has been committed, and 
to charge the proper person with the 
commission thereof. Its investigation 
proceeds step by step. 

g The test of materiality in a grand 
jury’s investigation is whether the false 
testimony has a natural effect or ten- 
dency to influence, impede, or dissaude 
the grand jury from pursuing its investi- 
gation, and, if it does, an indictment for 
perjury may be predicated upon it. 

_ The questions addressed to the plain- 
tiff in error Were evidently inspired by 
a widespread publication of newspaper 
stories of the champagne bath given to 
a@ nude woman at a party at the Earl 
Carroll Theater on the night in ques- 
tion. When summoned, the questions ad- 
dressed to the plaintiff in error were 
undoubtedly conceived for the purpose 
of learning who was there, so that others 














a ee NN eee SS 


The identification of the woman who 
stepped into the bathtub might also 
serve to produce a witness. A false 
statement as to the woman tended to 
mislead the grand jury, and to deprive | 
them of knowledge as to who she was, | 
so that she might not be obtained as 
a witness. The grand jury has it within 
its power of investigation to ascertain 


Counts 3 and 6 of the indictment each 
allege: 

“And it having appeared that at said 
party and performance a certain bathtub 
was placed upon the stage of said Earl 
Carroll Theater, from which e¢ertain bev- 
erages vere furnished to persons attend- 
ing said party and performance, it be- 
came material in said investigation, for 
the purpose of establishing the nature | 
and character of the beverages in said 
bathtub, to ascertain whether any one 
at said party and performance did oc- 
cupy, enter, or get into said bathtub 
containing the said beverages.” 

Clearly one who stepped into the bath- 
tub by smell, sight, or taste, could testify 
as to whether or not it contained cham- 
pagne. Thus the materiality of this tes- 
timony is made clear by the above quota- 
tion from the indictment. Matkham y. 
United States, 160 U. S. 319, 16 S. Ct. 
288, 40 L. Ed. 441. 

It is no answer to say that, because 
Miss Hawley’s name was published in 
the newspapers, of necessity the grand 
jury had knowledge sufficient to call her 
as a witness. The grand jury’s duty was 








The prima facie | 
case does not exist without evidence, | 
competent and admissible in a court of 
law. It will not be supported by news- 
paper clippings or mere rumor. Hale | 
v. Henkel, 201 U. S. 48, 26 S. Ct. 370, 50 | 
L. Ed. 652. ; 
The plaintiff in error’s statements were | 
plainly calculated to dissuade the grand | 
jury from further investigation. It | 
would distort the plain meaning of the i 
His 


fluential, for the accusing finger was di- 
rected at him. Had he answered the 
question truthfully, he would have fur- 
nishéd a clue to the grand jury tending 
to establish a violation of the National 
Prohibition Act. * 

It is argued that, even if the evidence | 
presented some basis for an inference 
of materiality, it was for the jury, not 
for the court, to draw that inference | 
of fact. But whether it was any “ma- } 
terial” matter was a question of law | 

1 
| 
| 





for the court, and was not for the jury. 
The 
People | 


U.S. v. Singleton (D. C.) 54 F. 488. 
rule obtains in the state courts. 


ex rel. Hegeman v. Corrigan, 195 N. Y. 1, 
87 N. E. 792; People v. Lem You, 97 Cal. 





Kach Count Declared 
Separate Indictment 





Verdict Against Earl Carroll 
Valid, Though Part of 
Charges Failed. 


224, 32 P. 11; State v. Greenberg, 92 
Conn. 657, 108 A. 897; Wilkinson v. Peo- 
ple, 226 Ill. 135, 80 N. E. 699; State v. 
Brown, 128’ Iowa, 24, 102 N. W. 799; 
State v. Lewis, 10 Kan, 157; People v. 
Glenn, 294 Ill. 338, 128 N. E. 532. 

It is argued that the charge of the 
District Judge that the jury could not 
find the plaintiff in error guilty on the 
third and sixth counts, unless they be- 
lieved that he gave the testimony that 
no one was in the tub for the purpose 
of concealing a violation of the National 
Prohibition Act, became the law of the 
case, whether correct or erroneous, and 
that, the jury having disregarded the 
charge thus given, the verdict is incon- 
sistent and erroneous. The argument 


| seems to be that, even though the charge 


thus made upon request of counsel may 
be erroneous, still it was binding upon 
the jury. 

Of course, a jury must be guided by 
the rules of law as advised by the trial 
judge. But each count of the indictment 
is to be considered as a distinct and sep- 
arate indictment, andthe verdict on one 
count, which is consistent with it, is not 
invalid because it is apparently incon- 
sistent with the verdict of the jury on 
another count. We have therefore an- 
nounced that we do not hold jurors to 
rules of logic. Steckler v. United States 
(C. C. A. 7 F. (2d) 59; Marshallo v. 
United States (C. C. A.) 298 F. 74. See, 
also, Gozner v. United States (C. C. A.) 
9 F. (2d) 603. 


Each Count Declared 


Separate Indictment 

This jury must not have been satis- 
fied that the government had proven its 
case beyond a reasonable doubt as to the 
second and fifth counts, and therefore 
acquitted. But we need not speculate 
as to this. It cannot mitigate against 
the jury’s finding of guilt on the third 
and sixth counts. 

The bathtub had been used as a con- 
tainer of beverage, but the perjury was 
about the girl who was in the bathtub, 
which was independent of the beverage 
contehts. The spectacular immersion of 
Miss Hawley in the tub, standing alohe, 
was inconsistent with the story of the 
plaintiff in error before the grand jury. 
Her stepping into the tub with 15 or 20 
men passing by drinking from it to her 
health became a material matter in the 
investigation whether or not there was 
a violation of the Volstead law. The 
grand jury’s investigation was to deter- 
mine whether intoxicating liquors had 
been possessed or furnished at the party. 
Plaintiff in error’s effort was to conceal 
such a violation. 

It is argued that there is a failure of 
proof tending to show that the grand 
jury was duly constituted. Grand juries 
hold their office under direct authority 
and supervision of the court. It is an 
important and notorious office. Federal 
courts have taken judicial notice of oy- 
ganizations less important. It is the law 
oftentimes that creates offices and at- 


| tributes duties and authorities to the in- 


cumbents. - 

The incumbents of more important 
and notorious offices are judicially ‘no- 
ticed. As Commissioner of Patents, York 
v. Winans, 17 How. 31, 15 L. Ed 27; the 
incumbency of a court Marshal, Givens 
v. Zerbst, 255 U. S. 11, 41 S. Ct] 227, 65 
L. Ed. 475; the office of post office in- 
spector, pursuant to postal regulations, 
Foster v. United States (C. C. A.) 256 
F. 207; the civil proceedings out of 
which criminal contempt proceeds grew, 
Schwartz v. United States (C. C. A.) 217 
F. 866; proceedings before the United 
States Commissioner, U. S. v. Casino (D. 
C. 286 F. 976; the power of the lawfully 
constituted officials of the Department 
of Justice to procure either presentment 
or ignoramus from the grand ¢ jury, 
Felder v. United States (C. C. A.) 9 F. 
(2d) 872. 

Jury is Presumed 


Properly Selected 

It was sufficiently proven that the 
plaintiff in error appeared before the 
grand jury and took an oath, and that 
the grand jury heard his testimony. In 
the absence of a showing to the contrary, 
the presumption is that the grand jury 
was properly selected and drawn accord- 
ing to law. Link v. United States (C. C. 
A.) 2 F(2d) 709; U. S. v. Greene (D. 
C.) 118 F 683. 

Nor was it error for the trial court to 
refuse permission to counsel for the 
plaintiff in error to personally examine 
the talesmen of the jury on voir dire. 
Rule 9 of the Common-Law Rules of the 
District Court for the Southern District 
of New York provides that the judge 
alone shall examine all jurors on the 
voir dire, and it applies to criminal cases. 
It is in no way limited, but appiies to 
criminal cases, as well as common-law 
cases. 4 

This practice was recommended to the 
Federal trial judges by the conference 
composed of the Chief Jusctice and the 
senior Circuit judges sitting in judicial 
council, and has resulted in the formula- 
tion of the rule referred to, in the South- 
ern district of New York. It has been 
approved in other circuits. Murphy v. 
United States, 7 F.(2d) 85 (First Cir- 


| cuit); Kurezak v. United States, 14 F(2d) 


109 (Sixth Cireuit). 

We find, upon examination of the rec- 
ord, that the evidence was sufficient to 
require that it be submitted to the jury, 
and that no errors were committed be- 
low which require a reversal of the judg 
ment of conviction. 

Judgment affirmed. 

January 10, 1927, 
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Topical Survey 


THis vast organizatien has never TRE people of the United States are not 

been studied in detail as one piece jealous of the amount their Govern- 
of administrative mechanism. No ment coats, if they are eure they get 
comprehensive effort has been made what they need and desire for the out- 
te list its multifarious activties, or lay, that the money is being spent for ob- 
to group them in such a way as to cae which they approve, and-that it Is 
present a clear picture of what the 
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MARING a daily topical survey of all the 

bureaus of the National Government, 
sore nt related activities, is a werk 
which will enable our citizens to understand 
and use the fine facilities the Congress 
provides for them. Such a survey will 
be useful to schools, colleges, business and 
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Baby chicks may be sent via parcel The deportation of any alien who fails 





Trapping Criminals 


Judge Frank Cooper, United States 


post in Canada from April 1 to June 
16 (in British Columbia the time is from 
March 15 to May 31), according to the 
Foreign Tariffs Division of the Depart- 


post rates to places within Canada and 
the United States, provided delivery to 
the addresses can be made within 36 
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—WOODROW WILSON, 
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to support his wife or minor child living 
abroad, is proposed in a bill (House Bill 
No. 17035) just introduced in the House 
by Representative Dickstein (Dem.), of 


of the wife or child, he may stay in the 
United States. 


In Five of States 


Approval of proposals for postal leases 


2 ial ; New York City. 
Cites Court Decisions in De- ment of Commerce. ‘ | ' The bill provides that the alien would Post Office Department 
i - | The full text of t just be deported upon the warrant of the Sec- 
fense Against Impeach | bbe dan of an announcement jus retary of Labor, with the provision that Accepts Proposals 
ment Charges Made by | The chicks will be accepted at the risk I S P d d f W d Gi | aka Saerens tae will atthe for New Sta- 
Mr. LaGuardia. | of the sender for. transmittal at parcel nstruction rovl , or omen an Ir Ss provision for the continued maintenance tions. 
| 


District Judge for the Northern District 
of New York, answering impeachment 
charges brought against him by Repre- 


sentative LaGuardia( Soc.), of New York | 


City, that he aided prohibition agents to 


entrap others into violation of the na- | 
tional prohibition law, told the House | 


Committee on Judiciary on February 10 
that he has always endeavored to sup- 
port the Constitution and laws of the 
United States and that “the prohibition 
law should not be made a subject of 
mockery and derision.” 

Judge Cooper took the stand in his 


hours. 

Chicks are admitted free of duty into 
| Carada upon the production by the 
| American exporter of a certificate of 
| purity of breed; otherwise the duty is 
20 per cent ad valorem. 
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| In Home-Making to Improve Living Standards 





Topic 3—Education 





In this series of articles representing a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus, irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the government functions relat- 


Twelfth Article—Home Economics. 





the home or family as a unit, and no matter what the 
special technical field in which the training is given, 
whether that of foods, clothing, shelter, management, 
home care of the sick, care and training of children, 
or family relationships, the relation to home and family 
life is the key note of the instruction. 





Status of Bills 
In 
Senate and House 


The status of bills in both Houses 
ts printed every Monday in the Leg- 
islative Index. Bills reported to the 
two Houses are listed daily in this 
column. Action taken on any bill 
(except private bills) since Mon- 
day’s issue also is shown in this 
column. 





for quarters located in South Dakota, 
Massachusetts, Mississippi, Pennsylvania 
and Washington has just been announced 
by the Post Office Department. 

The full text of the announcement fol- 
lows: 

Groton, S. Dak.: Accepted proposal of 
W. B. Miller to lease present quarters 
at the’corner of Main street and Second 
avenue, for a term of five years, from 
February 1, 1927, or date proposed re- 
pairs are completed. Lease to include 


| . 

: Ini ‘ i : * * ® equipment, safe, parcel post and postal 
own defense, after the presentation of | United States, as head of the Gen ing to Foreign Relations were outlined. In the Senate aa q - Pa P P P 
briefs in his behalf by his counsel, Elisha | oe S ccoacae O1he*, aa Ment third group, Federal activities in aid of Edu- THE first three years, 1918-1920, were consumed ton un iaaeaive provide mepeees ere savings furniture when necessary. 
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Hanson, of W ashington, D. C., and David aati We a conraaares cation are being told. largely in the solution of administrative problems, Government. Passed by the Senate on Feb- To Lease Present Quarters. 
Hunter Miller, of an —, R. = finclly become stored transactions. | chiefly those of assisting the States in making provi- i 160. Amending the. act of. May Boston, Mass., Wellesley Hills Branch: 
Merrick, prohibition director ‘prmeriy Interpretation of_the laws is neces- | By Adelaide Steele Baylor, sion for competent State staffs to promote, and direct 13, 1924, entitled “An act providing a study | Accepted proposal of Salvatore De Fazio 


in New York State, testified regarding 
activities of the prohibition agent which 


sary therefore in many instances. 
The latest decisions with respect to 








M. A., 


the program. The next three years (1921-1923) wit- 
nessed the expansion of State supervision, the organi- 


regarding the equitable use of the waters of 
the Rio Grande.” Reported to the Senate 


to lease present quarters at 356 Wash- 
ington street, for a term of 10 years, 


figure in the charges against Judge expenditures made by the Comp- Chief, Home Economics Education Service, Federal zation of classes in home economics for those outside “" aa wilt to amend and reenact an | from April 1, 1927, or such date there- 
Cooper. The — ges are made in House troller General follow: Board for Vocational Education. of the service of full-time schools, especially aduits, and act entitled “United States Cotton Futures | after as improvements are completed, 
Resolution No. 398, A-16942. Voluntary payments. Where a the enactment of State compulsory part-time legisla- Act” approved August 11, 1926, and amended. | provided there is no undue delay in the 


summary of Judge 
made public by 


Following is a 
Cooper’s statement as 
his counsel: 


| prohibition agent is ordered to proceed to 
the wreck of a seaplane and place such 
plane in commission and under orders pays 







ANY of the conditions that led to the enact- 
ment of a national law to stimulate training 
for wage-earning pursuits, also operated to 


tion for employed minors, to facilitate the organization 
of part-time schools and classes. While during the 
last three years the enrollment in vocational home- 





Passed by Senate February 9. 

H. R. 14242. Authorizing an appropria- 
tion of $2,205,000 for the construction of 
barracks and other buildings at Quantico, 


completion of such improvements. Lease 
to include equipment, water, safe, parcel 
post and postal savings furniture when 


“Because so much emphasis has been | °Ut of his own private funds expenses in- : eo aint ‘ . , : ; antis Va. s by s F y 9. 
fo Much emphasi» has been curred on account of the hiring’ of personal bring about the provision in the same law, for aking classes of all types has shown substantial Se es ot | MT 
put upon e entorcem c I service in connection with reconditioning | growth, that in all-day home-making departments being : . New Albany, Miss.: Accepted proposal 


hibition law in my district, I would like 
to say at this time that I have no greater 
desire to enforce this law than any other 


the plane, reimbursement of such expendi- 
tures is not authorized in the absence of the 
supporting oath prescribed on the usual 
travel expense voucher form. 











training for the vocation of home making. 
aol * * 


The invention of machinery and the organization of 


34 per cent; part-time home-making classes, 15 per 
cent; and that in evening classes, 24 per cent, yet the 
more important developments are found in such im- 


the merchant marine act, 1920, and to com- 
plete the construction loan fund authorized 
by that section. Passed by the Senate Feb- 
ruary 7. 

H. R. 12931. An act to provide for main- 


of T. H. Hamilton to lease present quar- 
ters on the south side of Bankhead 
Street, G. M. & N. Railroad and Court 


. tnt g a “a11Se ; : os . le i . : net . . ss 
law of the a States. But, a | _A-12486 (Reconsideration of A-12486, 5 industry, making possible economic production neg provements in the programs in organization, adminis- taining, promoting and advertising the In- | Street, for a term of 10 years, from July 
itisa part of the Constitution and laws | Comp. Gen. 623.) | Seamen—Discharged large scale, not only took from the home many activ- teration, and instruction as have made possible the ternational Trade Exhibition. Passed by | 1, 1927, or date thereafter of completion 
of the United States, I feel that it should | American—Responsibility of shipping com- ities that were hitherto a normal part of family life, the Senate February 7. 


The contractural 








rendering of a much enlarged social s=rvice. Out- 


of improvements, provided there is no 


Sas rary and | Paty: relationship be- eis zi * : Ant 
deri fe me Te | & eqamab tee eulemees tec tier oka owner : ee ee ger ee aa Seaaae ra Ee Sg ee ere en seatuaad GE ilar waadiedee ok tes Wie undue delay in the completion of such 
erision. | a vessel as evidenced by the shipping arti- sponsibilities, but also carried out into the wage-earning Sate . 7 L ‘ 4  asees : ctan : ba 
z ie. cles signed by the seamen, does not neces- doit ; i girl vell wien and boys te manet 1. Increased availability of vocational instruction in Hills and Harney Forests, and for other improvements. Lease to include equip 
Says He Tried to Obey Law. sarily terminate upon the discha f th en ee a ee “9 . ies fi irl dw t of full-tim purposes. Passed by the Senate February 7. | ment, heat, light, water, safe, power for 
seam: y EEG. Ye tkee ao the increased demand for industrial workers. home economics for girls and women out 0 e S. 4474. A bill to amend an act entitled 


“When I was appointed to this office 
and took the oath of office to support 
the Constitution and laws of the United 
States I intended to keep the oath and 
I have ever since endeavored to do so 
both in my official and personal conduct.” 


seaman in a foreign country before an 
American consul for willful misconduct or 

| disobedience of orders but it is the duty 
, of the consul to require the master or 
owner of the vessel to return the seaman to 

the United States without expense to the 

United States. 

A-16664 (S). 


Personal services Manu- 
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The value of the home as an institution fundamental 
to the stability of national life, and the very great 
importance of the home-maker in setting up standards 
of physical, mental, and ethical living within the home, 


school. 

2. The use of itinerant teachers for adult classes in 
home making. 

3. The basing of courses of instruction on known 
group needs, 


“An act to regulate the practice of phar- 
macy and the sale of poisons in the District 
of Columbia, and for other purposes,” ap- 
proved May 7, 1906, as amended. Passed by 
the Senate February 7. 

S. J. Res. 120. Joint resolution authoriz- 
ing the acceptance of title to certain lands 


electric fans, parcel post and postal sav- 
ings furniture when necessary. 

New Bedford, Mass. South Dartmouth 
Branch: Accepted proposal of the South 
Wharf Trust to lease new quarters at 
the southwest corner of Elm and Bridge 


With these words, Judge Frank Cooper scripts prepared by contract-—Bureau of have been more and more impressed upon the public 4. The increasing of the range of content to meet in vail gen 4 ba Ages gh mages oe Streets, for a term of 10 years, from 
of the Northern District of New York | Fisheries. _The established rule is that per- as investigation has shown the large amount of infant varying needs of groups to be instructed. i. anon [uh te ae of Conawnan ae March 1, 1927, or date of occupancy 
closed his statement before’ the House | sens! services are for procurement by. di- mortality and juvenile delinquency directly traceable 5. The organizing of content in short units, to se- August 10, 1912 (37 Stat. L. p. 293). Passed | thereafter. Lease to include equipment, 


Judiciary Committee in answer to Rep- 
resentative LaGuardia’s demand that he 


should be impeached because of too vig- ! 


oreus enforcement of the Volstead Act. 
Judge Cooper submitted the records 
of the cases cited by Mr. LaGuardia to 


rect employment and are to be performed 
under proper supervision and not for pro- 


curement by contract, agreement or other- | 
wise providing for payment of a lump sum. | 


A claim arising from the action of the Bu- 


reau of Fisheries in contracting for the | 
for a lump | 


procurement of a manuscript 
sum disallowed nothwithstanding the long 












to home conditions. 
« * * 

Since homemakers, as such, are not born any more 
than carpenters, plumbers, farmers, doctors, and law- 
yers, but must learn to be homemakers either by the 
“pick up” method or by actual training through or- 


cure flexibility. 

6. The taking note of occupational needs of employed 
girls and women. 
7. The developing of checking devices for educational 
control. 


by the Senate February 7. 
H. R. 16821. An act to revise the boundary 
of the Hawaii National Park on the island 
of Maui in the Territory of Hawaii. Passed 
by the Senate February 7. 
S. 5339. A bill to authorize the Secretary 
of the Treasury to enter into lease of a suit- 


heat, light, water, safe, power for electric 
fans, parcel post and potsal savings fur- 
niture when necessary. 
Improvements Planned. 
Tylertown, Miss.: Accepted proposal of 


: . ° ; i ‘ ‘ ve F < a able building for customs purposes in the ; om 
prove that the persons entrapped were er practice of making such agree- ganized instruction, and since these modified conditions 8. The improving of preemployment teachcr training. sity of om” aah. Suet tine Sacuins a po yg = oe — 
not innocent people enticed into crime, Sea «(es . in home life are increasingly precluding the possibility Q : soe ei ne natin’ a February 7. s 50 side o eula 
but wholesale dealers in liquor who were Pv a haa ee mae —aeeeen of learning by the ene aed it was recognized by » The eee of the program for training teach S. 4611. A bill authorizing certain In- | Avenue, for a term of 10 years, from 
SC ee neon tae ace el Be ; - ers Im service. dian tribes and bands, or any of them, re- 


looking for the opportunity to dispose 
of their wares, some of whom had previ- 
ously been convicted. He cited numer- 
ous decisions of United States Circuit 
Courts of Appeals and the United States 
Supreme Court which hold that entrap- 
ment by Government agents is not only 
permissible but proper when it consists 
only in furnishing that opportunity 
which a defendant, of his own volition, 


cember 11, 1926, Public No. 526, are not re- 
quired of Deputy Collectors of Internal 
Revenue who are appointed by the Collec- 
tors of Internal Revenue nor of persons en- 
gaged in the field in the enforcement of the 


National Prohibition Act who are oppointed | 


by the Commissioner of Internal Revenue. 
A-16928. Practice Review of settle- 
ment after acceptance of payment. A claim- 
ant having cashed check issued pursuant to 
settlement of his claim by this office, his 
| request for review of said settlement is 













those working to secure the passage of a Federal Act 
for Vocational Educatiod that provision should also be 
made in the Act for stimulating organized instruction 
for training for the vocation of home making. By the 
passage of the Smith-Hughes Act, February 23, 1917, 
home making, for the first time in the annals of this 
country, was entered by statute in the group of voca- 
tions for which training is not only possible, but is a 
responsibility that should be met. 


10. The training of experienced home makers as 
teachers in vocational schools. 

11. The providing of local supervisors to promote 
home-making instruction for girls and women, espe- 
cially for the groups out of full-time school. 

12. The developing of more constructive programs 
of work on the part of State supervisors of home eco- 


nomics. 
* * * 


siding in the State of Washington, to pre- 
sent their claims to the Court of Claims. 
Passed by the Senate February 7. 

S. 1959. A bill granting relief to persons 
who served in the Military Telegraph Corps 
of the Army during the Civil War. Passed 
by the Senate February 7. 

H. R. 15537. An act to amend Section 
476 and Section 4934 of the Revised 
Statutes. Passed by the Senate February 7. 

S. 6523. A bill authorizing the Shoshone 
tribe of Indians of the Wind River reserva- 


July 9, 1927, or date thereafter improve- 
ments are completed. Lease to include 
equipment, safe, parcel post and postal 
savings furniture when necessary. 
Ellwood City, Pa.: Accepted proposal 
of Nathan Feldman and Max Bolotin to 
lease new quarters at 628-630 Lawrence 
Avenue, for a term of 10 years, from 
July 22, 1927, or date thereafter improve- 
ments are completed. Lease to include 


: jenied 7 : : : : ; - ; 
secks, to violate a law. = i ; s ro ’ ; tion in Wyoming to submit claims to the | equipment, heat, light, water, safe, power 
Specific C . we cee eee - TPHE fundamental purpose of the Vocational Educa- (O form of vocational education has been more gen- Court of Claims. Passed by the Senate | for electric fans, parcel post and postal 
Specific Cases Reviewed. forest ranger approved of amount paid to | * tion Law, as it relates to training for home making, erously supported by the States than that of home "rey * An act to establish a national | 84Vings furniture when necessary. 


Taking up the specific cases about 
which Mr. LaGuardia complained, Judge 
Cooper pointed out: 

1. With reference to,Albion La Foun- 
tain. This man was a previous offender, 
having been convicted on September 6, 


1923, of a violation of the Volstead Act. | 


He did not offer any testimony in his 
defense. Neither was the testimony of 
the Government agents contradicted or 
denied. His conviction was affirmed by 
the Circuit Court of Appeals. ; 

2. With reference to Harry C. 
son and Barkey Duken. 


Hart- 
Duken had been 


laborer for authorized temporary services 
driving a truck engaged in the movement 
of public property where it is shown that 
it was not feasible to have said payment 
made directly to the temporary laborer by 
a disbursing officer. ; 

A-17112. Subsistence—Fractional days 
General Land Office. A mineral examiner of 
the General Land Office who was absent 
from headquarters on official business be- 
tween 8.20 a.m.and1p.m. is not entiled to 
one-half per diem in lieu of subsistence. 
See 5 Comp. Gen. 100. 

General Accounting Office—Suits. insti- 
tuting—Jurisdictian. It is not within the 
jurisdiction of the General Accounting Of- 
fice to agree to a stipulation of facts in 















is to reach as many as possible of the 44,500,000 girls 
and women in America, of whom 20,000,000 are home 
makers, with a very large proportion of the remainder 
prospective home makers, and to contribute as far as 
possible to their efficiency in this vocation. For this 
reason then, schools and classes must be organized ahd 
teachers trained to meet the needs of the following 
groups: 

a. The women employed in the occupation of home 
making either in their own homes or for wage in the 
home of some one else. 

b. The girls and women employed outside of homes 
in industrial or commercial occupations. 


making. Provision for this type of education was intro- 
duced into the Act after the appropriation for wage- 
earning pursuits had been very definitely agreed upon 
by sponsors of the bill. It was therefore included in 
the section on trade and industry and allowed to share 
to the extent of 20 per cent in the apportionment for 
that service, thus restricting trade and industry to 80 
per cent of the original amount and providing for home 
making only one-fifth as much as that for other serv- 
ices. But the States have so far overmatched Federal 
funds for this type of education as to make possible 
a functioning program in practically every State of 
the Union and the Hawaiian Islands. 


H. R. 9045. 
military park at and near Frederickburg, 
Va., and to mark and preserve historical 
points connected with the Battke of Fred- 
ericksburg, Spottsylvania Court House, 
Wilderness and Chancellorsville including 
Salem Church, Va. Passed by the Senate 
February 7. 

H. R. 9912. An act approving the transac- 
tion of the adjutant general of the State of 
Oregon in issuing property to sufferers 
from a fire in Astoria, Oreg., and relieving 
the United States property and disbursing 
officer of the State of Oregon and the State 
of Oregon from accounting therefor. Passed 
by the Senate February 7. 

H. R. 11762. An act to provide fer the 
sale of uniforms to individuals separated 


Wilbur, Wash.: Accepted proposal of 
John C. Keller to lease present quarters 
on the south side of Main street, between 
Wilson and Knox streets, for a term of 
five years, from March 1, 1927, or date 
improvements are completed. Lease to 
include equipment, water, safe, parcel 
post and postal savings furniture when 
necessary. ; 





of the Intetior to enter into'a cooperative 
agreement with the State of Montana and 
private owners of Iands with the State of 
Montana for grazing and range develop- 


: order to facilitate the bringing of suit in . In the Home Economies Educati Service, as in all ilitary val f f th ment. Passed on February 7 
reviously convict * et Goust of Clai ‘es in various lines of household n the me &cono Ss Baucation ce, as ina from the military or naval forces o e . re Fe ; 
Pp sly convicted. Hartson was his | the Court of Claims. c. Household employes in various . other services, the work is carried on through coopera- United States. Passed by the Senate Feb- H. R. 16212. Authorize per capita pay- 


partner. The Court of Appeals reversed 
‘this conviction of Duken on the ground 


|  A-17160. Gogzies 


; ber. 


I -Dust and airtight, rub- 
Necessary to protect eres of employes 








work. 
d. The girls who are still in school. 


tion with the States. Plans and programs are initi- 


ruary 7. ; 
H. R. 15604. An act for the promotion of 


ments to the Indians of the Cheyenne River 
Reservation, S. Dak. Passed on February 7. 


- Socae when using ry grin -on- , . 2 ids as : . : : —s 7 , ee 
of inadequate description of the goods . crete drille ee eee ee ce ts or wiris wh é f school ated by the States and such aids ne: possible rendered rifle practice throughout the United States. S. 5192. Authorize an appropriation for 
mentioned in the indictment but sustained | using strong acid ak uae shai to. ke e. The house-daughters or girls who are out of schoo by the Home Economics Education Service to promote Passed by the Senate February 7. breed. | Teconnaissance work in conjunction with 

t suste ? r acids, suc se s y o be - : rer 2 . : ; : ‘ 
the conviction of Harts within rule laid down in 3 Comp. Gen. 433 and unemployed. these plans and programs by the exercise of construc- _ H. R. 15651. An act to encourage breed- | the Middle Rio Grande Conservancy Dis- 
artson on other : + re + * * ing of riding horses for army purposes. | trict, to determine whether certain lands 


grounds. 

3. With reference to Robert H. Hayes 
and Rosario de Franxo. Hayes admitted 
buying and selling liquor, pleaded en- 
trapment, and was convicted. De Franzo 


purchase authorized. 





Warns Against Rusty 
Receptacles for Mail 











TOHREE types of schools are organized to provide for 
the home-making training of the above groups: 
1. The all-day school or department, designed for 
girls over 14 years of age in full-time school. 


tive leadership in State and national conferences, and 
through educational research, the findings and conclu- 
sions of which are distributed to the States in the form 
of bulletins or other publications. 


* * ~ 


Passed by the Senate February 7. 

H. R. 15653. An act to furnish public 
quarters, fuel, and light to certian civilian 
instructors in the U. S. Military Academy. 
Passed by the Senate February 7. 

H. R. 12212. An act authorizing the Secre- 
obsolete 


of the Cochiti, Santo Domingo, San Felipe, 
San Ana, Sandia, and Isleta Indians are 
susceptible of reclamation, drainage, and ir- 
rigation. Passed on February 7. 

H. R. 6246. Establish a national military 
park at the battle field of Stones River, 


: a : , Navy to dispose of x cs os 
also was convicted and the Circuit Court ree 2. The part-time schools or classes, designed for The constantly changing social conditions in this oF es aaa to accredited | Tenn. Passed on February 7. 
of Appeals sustained the convitcion. In girls over 14 years of age out of full-time school who Kea a@aatinc” day thew CodMtainle aon the hone schools, colleges and universities. Passed H. R, 11278. Authorize the erection of a 
this case the judge instructed the jury | Mr Bartlett. in Ann .  elther employed in wage-earning pursuits or are Cees. a . tee f : tie By ery ate e by the Senate February 7. statute to Henry Clay. Passed on Feb- 
DME the aneh not guilty if it belicr ° ° f ouncement, are € eee will continue to make demands for the proper training H. R. 14248. An act to amend the pro- | ruary 7. A 
: ab helpers in their own homes. of those who, as parents, assume and maintain the visions contained in the act approved H. R. 13503. Authorizing and directing 


they were persons innocent of intent to 
commit crime until they met the prohibi- 
tion agents. Judge Cooper pointed out 
that the Circuit Court of Appeals thought 


Cites Possibility of Blood 
Poisoning. 










3. Evening schools or classes, held either in the day 
time or evening, according to the convenience of those 
enrolled, and designed for adult home makers. 


role of leadership, guidance and cooperation with each 
other and with their offspring in the maintenance of 
an institution—the faimly—that has more to do than 


March 3, 1915, providing that the Chief of 
Naval Operations during the temporary ab- 
sence of the Secretary and Assistant Secre- 
tary of the Navy shall be next in succession 


Secretary of the Interior to investigate, 
hear and determine the claims of. indi- 
vidual members of the Sioux Tribe of In- 
dians against tribal funds or against the 


so little of the issue of entrapment, it Patrons of the Postal service have been 4. There are also general continuation classes under any other organization with the formation of habits of to ask a weeeeieyy of the Navy. Passed | United States. Passed on February 7. 
ep - entr nt, 1 | warned by the P. . . : ’ er a eae ee ‘. svi t ry 7 ede % . by the Senate February. 7. , | H. R. 16886. Authorizing 1 s = 
MR Mbt even discuss the subject in its arne J e Post Office Department the Trade and Industrial Education Service designed right living and the development of standards in local Senate Bill 5082, Authorizing a loan | oF, io the Wetennaat tome agony Me 


opinion affirming the convictions. 
Asked Action Taken. 


Judge Cooper frankly told the Com- 
mittee that he had asked the Prohibition 
officials to take some action towards 


to provide suitable receptacles for their 
mail, John H. Bartlett, First Assistant 
Postmaster General, has announced. In 
a memorandum to postmasters of city 
and village delivery service, Mr. Bartlett 
believes it unreasonable of patrons to 
expect carriers to deliver mail in rusty 









to improve the civic and vocational intelligence of 
pupils. In the programs of these general continuation 
classes, large place is given to the home-making train- 
ing of the employed girls. 

me * ™ 


The instruction in all these classes is based upon 


and national life. 


Tomorrow Earle W. Barnhart, Chief, Com- 
mercial Education Service, Federal Board for 
Vocational Educatién, will discuss the fune- 
tions and scope of that service. 


fund of $8,600,000 to be used for the pur- 
chase of seed and feed grain and for other 
relief in the storm and drought stricken 
areas of the Northewst and of the cotton 
States. Passed by the Senate February 8. 


House 


service certificate. Passed on February 7. 

S. 4663. Authorizing apprepriation of 
$25,000,000 for acquisition of certain lands 
within District of Columbia for sites of 
public buildings an authorizing appropria- 
tion of $100,000,000 for construction of pub- 
lic buldings outside of District of- Colum- 


.bia in addition to previous authorization of 


learning who the higher-ups in the li- : iia Ancona Kiaes 
a : i es a ; ; ; H. R. 10510. Prevent the destruction or 2 
quor traffic were. He said: boxes or in receptacles that would other- Copyright, 1927, by The United States Daily Publishing Corporation. dumping, without good and sufficient cause Oa ae a ate 
, . ee ee refor ved in i - . pee neex 
“For almost seven years now I have | Wise jeopardize the health of the car- theralen, oF Sonn 2 ee Scncaians to State legislation. Passed on February 7. 
had brought into my court great num- | Tiers. Mr. Bartlett mentioned the pos- state come ee oS ee ae aad Lam. 308, Asikeinie conan 


bers of persons charged with transport- 


sibility of blood poisoning from cuts on 





nary care or indeed to ask the carrier 


Pay of Commissioners 





| less than $1,000, fourth class. 


correctly to account for all farm produce re- 


terior to negotiate with irrigation districts, 


Calloosahatchee River and Okeechobee Lake, 
Florida, with view to controlling floods. 


ing intoxicating liquors. Many of these | edges of boxes that have become jagged se : The Commissioners shall receiv h ceived. Passed on February 7. : of 
: 2 | ca thich is not i Ss § elve, the ee ; ee rs. Passed on February 7. 
were young boys from 16 to 20 years of sharp. to deliver mail into a box whic I Al k Fi 1 . Bill bill would provide, if of the first class, an _H. R. 14242. a eee - H. R. 16863. Bill making appropriation 
ago. The full text of Mr. Bartlett’s an- in fit condition. , in aska Fixed In DI annual salary of $3,000; of the second ——, ci. works at Quantico, Va, | 1% the legislative establishment for the fis- 
“I was evident that there were per- | nouncement follows: | In such cases postmasters should notify | cary ce class, an annual salary of $2,500; of the Pasaad on February 7. nol ae 1928. Passed by House on Feb- 
sens running supply houses of intoxi- To postmasters of City and Village | the patrons to provide suitable recepta- | Measure Introduced by Delegate third class, an annual salary of $2,000; H. R. 15284. Authorize Secretary of In- H. R. 9174. To provide biennial index to 
' 


eating liquors out or giving them their 


Delivery Offices: 





of the fourth class, $1,500; the salaries 


State legislation. Laid on table on Feb. 


eee : : he : implest form of box or slot ‘ ‘ a or sneak ' , Pe P 

loads. Nothing but a fine could be im- While the department has not adopted ches. 7 oer : : Sutherland Proposes Classi- of all classes to be payable monthly. crainage “Siew = oe? ion yp wT : ‘ 
‘i se me ee ‘ oa. specifications a os : 3 . table and the expense is negli- ’ tions for release from obligation to con H. R. 11176. Rivers and Harbors omni- 

pose d on those boys under the prohi- specifications for receptacles for the de- | 1S accep ~ ‘ F 5 | En struct drainage works, and for correspond- bus bill Laid on table on February 8 
bition law. The fines were frequently | livery of mail by carriers in the village | gible, depending upon the desire of the fication As to Fees. | Introduces Bill to Aid ing reduction in contract obligations of S. 3963. Provide for the protection, de- 
paid, undoubtedly by the supply house | and a delivery services and any re- patron, but it must be so constructed Ctiiualihtie i “ond aus a | uce:s 1 Oo 1¢ oa enviets and associations. Passed eolesmniat, aa ee the publie 
ealers. At other times . ; captacle or slot i : whi 7 , assification an xing 0 "les > e/ a To: on Febr yf ands in saka by establishing an ade- 
deale other times there was good } ot in the door which will and maintained as not to endanger the | | I onea Indian Tribe @. 4411. Granting consent of Congress | quate system for grasing livestock theceen, 


reason to believe that boys went to jail 
and were paid for spending 30 days in 
jail and taking the pauper’s oath. It 
was really making a mockery of: the law 
and bringing it into derision and ridi- 
cule. 

“IT tell you frankly, gentlemen, that I 
asked Mr. Merrick if he could not devise 
some plan whereby. he could learn who 


these higher-ups were who were employ- | 


receive the mail is acceptable, the de- 
| partment will not require the delivery 
| of mail into receptacles which by rea- 
| son of wear and tear due to weather or 
; other conditions are a menace to the 
carriers. For instance, after a time, cer- 
tain metal receptacles, unless frequently 


| become jagged and sharp, rendering the 
carrier liable to a scratch or cut un- 


carrier. 


Authority for Purchase 


repainted, rust and the edges of the boxes | 


The purchase of radium by the Di- | 
rector of the Veterans Bureau for the | 


j 
oe introduced in the House by Repre- | 


ithe United 





Alaska. 


Of Radium Is Sought 








lows: 


States 
Alaska is proposed in a bill (House Bill 
No. 17043), introduced in the House by 
Delegate Sutherland (Rep.), of Juneau, 


Under the bill, the offices of the com- 
missioners would be classified as fol- 
Where the earnings and receipts 
are $3,000 or over, first class; where 
| earnings and receipts are less than $3,000 


Commissioners in 


the 





| Provision for 
| 
' 


reimbursement of 
the Ponca Indian tribal fund for sums 
expended by the Ponca Indian Agency 
at Ponca City, Okla., and the prohibit- 


ing of further expenditures without the 
| consent of the tribe, is proposed in a 
| bill (House Bill No. 17042) just intro- 
| duced in the House by Representative 


to compact or agreements between the 
States of South Dakota and Wyoming with 
respect to the division and apportionment 
of waters of the Belle Fourche’ and 
Cheyenne Rivers. Passed on February 7. 

H. R. 15661. Regulate the operation of 
sales commissaries and other utilities of the 
War Department selling services or sup- 
plies. Passed on February 7. 

H. R. 15652. Fix the age limit for train- 
ing in the first year’s course in citizen’s 
military training camps. Passed on Feb- 


eles nerfs SSS SS sss SSS sss Ss SSS SS SSS SSS sss sss lS sss ss sss Sst SSS sss sss sss sss ssn 


Reported on February 9. 

H. J. Res. 351. Provide for the expenses 
of the participation of the United States in 
the work of the economic conference to be 
held at Geneva, Switzerland. Reported on 
February 9. 

H. R. 1648. Amend Sections 57 and 64 of 
the act entitled “An act to amend and con- 
solidate the acts respecting copyright,” so 
as to provide increased fees in the Copy- 
right Office. Reported on February 9. 

H. R. 3840. Amend act fixing the com- 


ing these boys. less extraordinary care is exercised to | treatment of veterans would be author-| anq more than $2,000, second class; | Garber (Rep.), of Enid, Okla ruary 7. ee eee eee ee 
““ . wank Ale devic 4 asco : i Ana de spre .. . . - 2 ee ‘ “> : . leds 4 ’ . ee . " 4 8 , yer 
Mr. Merrick did devise a plan and | prevent it, thus creating the possibility | ized in a bill (House Bill No. 17039), | where earnings and receipts are less! Authority for an appropriation of such H. R. 16222. Change the title of the | work at night. Reported on February 9 
carried it to a successful culmination as | of poisoning and serious danger. It is than $2,000 and more than $1,000, third sae eee heNnon aera Gaines th Pulsed Senter Court of Customs Appeals. S. J. Res. 152. Amend Immigration Act 
i. Pm, Vv « * ’ , o a s -ess r N 's 4 7 . . £ Z 
I have shown defore.” j unreasonable to require such extraordi- , © EDO L PRESEG. OO ROPRUayy |! of 1924 so as to repeal national origin 


sentative Rogers (Rep.), of Lowell, Mass. | 


class; where earnings and receipts are 


| funds, would be given in the bill. 


H. R. 15603. Authorizing the Secretary 


provisions. Reported on February 9. 







